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Q1 Is the activity listed as Exempt Development? 
(within SEPP Transport & Infrastructure 2021)  
If YES provide details below. 
For assistance please refer to a Principal Planner 
from the Development Assessment business 
unit.  

If YES, provide detail below and 
complete items 2 to 6 to 

determine if environmental 
assessment required 

If NO Continue to Table 2  

  

WHY IS ACTIVITY EXEMPT: (provide details here of relevant section from exempt clauses and other 
relevant detail) 

           WILL THE ACTIVITY: 

Q2 Involve the removal or damage to any remnant 
native vegetation or any construction works 
within Tree Protection Zones (under the drip 
line). Note. this excludes issues where there is a 
significant public risk posed from the vegetation. 
For assistance please see Natural Environment 
Officer in Bushland and Biodiversity team. 
 
*The proposal may  require an additional tap 
that is in the canopy zone.  

If YES to any of these items, 
activity is not exempt continue 

to Table 2- Q7.  
 

If all items are NO, complete 
Approvals and Licences 

and Certifications 

 

  

Q3 Involve construction within 40 metres of a 
waterway that will impact geomorphology, 
groundwater, water quality or appearance of 
the foreshore or waterway.  Note. This excludes 
the removal of built up sediment and 
maintenance works within drainage channels to 
restore the channel. For assistance please talk to 
the Senior Environment Officer – Catchments in 
Environment & Sustainability. 

  

Q4 Have a negative impact on amenity in the area 
either during or post works. 

  

Q5 Be immediately adjacent to or within a 
Threatened Ecological Community. 

(Check SEA or for assistance please talk to the 
Natural Environment Officer in Bushland and 
Biodiversity team) 

  

Q6 Disturb more than 40m2 excluding man-made 
surfaces (e.g./ road, sportsfield turf) and linear 
work such as trenching or kerb & gutter. 

 

 

  

 

..continue to next page for exempt development  
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Certification Exempt 
 
I certify that the proposed activity is exempt and will be undertaken in accordance with any relevant 
environmental controls, standards, procedures, etc. and that any other agency requirements will be met. 
 
 
 
 

Executive Manager 
 

Business Unit 
 

Signature Date 

 

 
Note 1: For EXEMPT Activities no further assessment is required. However, licenses or permits from other 
agencies may be required please complete section 4.  If the activity is exempt the Executive Manager for the 
business unit of the proposal should complete the above certification. 
 
Note 2: It is advisable that an informal impact assessment is undertaken as a risk management 
measure. 
 

Table 2 will determine if the activity is Permissible Without Consent. If the activity is Permissible Without 
Consent then no Development Application is required. 
 

Table 2 

 
Assessment Description and References 

Tick 
box 

Q7 Permitted 
Without 
Consent 

The activity is “Permitted Without Consent”. Assessment is via Part 5 of the 
EP&A Act 1979 and Form 1 – Impact Assessment is to be completed, and/or 
an REF prepared.   
List the relevant Clause from SEPP Infrastructure or the LEP that determined 
this outcome below. For assistance please refer to a Principal Planner from 
the Development Assessment business unit. 

 

Why is the Activity Permitted Without Consent:  
 
The use/activity can be described as a recreation area and garden landscaping, which does not require development 
consent by virtue of being development “permitted without consent” under the SEPP 2021 Transport and 
Infrastructure as follows: 
 

DIVISION 12 PARKS AND OTHER PUBLIC RESERVES 
 
Clause 2.73 DEVELOPMENT PERMITTED WITHOUT CONSENT 

(3) Any of the following development may be carried out by or on behalf of a council without 
consent on a public reserve under the control of or vested in the council – (a) development for any 
of the following purposes –  
(ii) recreation areas and recreation facilities (outdoor), but not including grandstands. (iv) 
lighting, if light spill and artificial sky glow is minimised in accordance with the Lighting for Roads 
and Public Spaces Standard. 
(v) landscaping, including landscape structures or features (such as artwork) and irrigation 
systems. 
(vi) food preparation and related facilities for people using the reserve 
 

Clause 2.74 EXEMPT DEVELOPMENT 
(1) Development for any of the following purposes that is carried out in the prescribed circumstances is 
exempt development 
(a) construction, maintenance and repair of: 
(i) walking tracks, boardwalks and raised walking paths, ramps, minor pedestrian bridges, stairways, gates, 
seats, barbecues, shelters and shade structures, 
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Working within or impacting on Threatened 
Species/Populations and/or Threatened 
Ecological Communities and/or causing any 
possible damage to those threatened species or 
communities.  For assistance check SEA or for 
assistance please talk to the Natural Environment 
Officer in Environment & Sustainability 
 

  

Must complete an REF and 
depending on the assessment the 
proposed works may require a 
license from Office of Environment 
& Heritage (OEH). 

Working near Aquatic Reserves, Aquatic Habitat 
or damaging any marine vegetation such as sea 
grass, mangroves, etc.  
For assistance please talk to the Senior 
Environment Officer in Environment & 
Sustainability 

  

A Permit from the Department of 
Primary Industries is required. 

Dredging of water or banks of creeks 
  

A Permit from the Department of 
Primary Industries is required 

Working within the ‘place’ of a Heritage Item 
identified under the NSW Heritage Act   

  
Refer to Councils Heritage Officer 

Working near known aboriginal relics, places, or 
potential Aboriginal relics or places – Check with 
the Aboriginal Heritage Office. see APPENDIX 2 
Aboriginal heritage potential desktop assessment 
checklist 
 

  

Must notify the Office of 
Environment and Heritage prior to 
commencing works 

Working on vacant Crown Lands not under 
Council Control and/or Council not Trustee -
check with the property office. 

  

Permission must be sought from the 
Department of Primary Industries 

Working on a Classified Roads – not under a 
current maintenance program    

Approval required from NSW Roads 
and Maritime Services 

If polluting a waterway ie. dewatering, herbicide 
application, etc    

Licence from the Office of 
Environment and Heritage 

Check Dial Before You Dig to identify any services 
that may be impacted   

Contact the relevant service 
authority 

On the open coast or estuary. Assistance can be 
provided from the Coast & Catchments team in 
Environment & Climate.  

  
Approval from the Office of 
Environment and Heritage may be 
required.  

On land which is not owned or controlled by 
Council.    

Contact the landowner to obtain 
approval 

 

 
Certification Sections 1-4 
 

I certify that the above information in Sections 1 to 4 is correct and I have endeavoured to clarify that all 
requirements have been met. 
 
 
 
 

Project Officer 
 

Business Unit 
Parks & Recreation 

Signature 

 
Date 
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The key site attributes and the associated planning controls are 
provided in Table 2, Figure 5.   The most relevant controls are 
summarised below: 
 

Impacts of the activity are considered minor. 
 
The Reserve contains stands of canopy trees particularly 
Turpentine trees (Syncarpia glomulifera) along the northern 
and eastern boundaries. However, the proposed community 
garden consists mostly of soft landscaping located on turf and 
distanced four metres from the tree trunks on the eastern side 
of the Reserve. See Figure 1 on page 3.   The construction of 
the community garden by the group and their ongoing 
activities are not expected to impact negatively on the site 
ecosystems.  
 
The Reserve is mapped as Biodiversity under the Pittwater LEP 
2014.  (See Figure 9). A portion of the site is mapped as Littoral 
Rainforest Proximity area under the Coastal Management SEPP.  
 

The site is mapped as a Wildlife Corridor (excl. Cat1/Cat2/Core 
Species) under the Pittwater 21 DCP.   
 
The site is not mapped as having any threatened native 
vegetation communities, and there are no previous records of 
threatened species at the site.  
 
There is potential fauna and threatened species associated with 
the adjoining bushland within the neighbouring golf course and 
Barkala estate lands. 
 
A locally significant species that may frequent the site is the 
long-nosed bandicoot and perhaps other ground fauna such as 
blue tongued lizards or water dragons etc.  
 

The site is listed as Koala Habitat Protection in the SEPP 44. 
(Ref. SEA).  
 

1 
 

 

2 
 

 

3 
 

 

An agreement with Council will require the community garden 
be located on the turf area, away from the canopy trees. 
 
Council’s arborists suggested a four-metre buffer between the 
eastern boundary of the garden and the existing canopy trees. 
They also suggested that the northern boundary of the 
community garden be located clear of the canopy to provide 
solar access.   
 
Council’s arborists will comment on the location of a tap within 
the canopy zone and supervise this work if required.  Canopy 
trees will be protected in accordance with AS4970-2009. 

 
Water quality – the agreement with the garden group will 
specify that stockpiles of soil will be covered with fabric. 

 
The site’s acid Sulphate Class 5 does not require any risk 
mitigation measures as advised by Northern Beaches Council 
Environment Health department. 
 
No poisons are to be used on the site that might impact native 
fauna. Should plantings need to be protected from herbivory 
then a physical exclusion measure such as mesh or wire is to be 
used to keep native animals out of the vegetable patches or the 
like. 
 
All existing canopy trees will be retained. This is consistent with 
the principles of the Koala SEPP 2021 which requires koala 
habitat to be properly considered during the development 
process and for council’s to strategically manage koala habitat 
through koala plans of management. 
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B. For proposal that is “permitted without consent” with Level 2 (Section 6) proposals, under current delegations endorsement from the Executive 
Manager Development Assessment (or delegate) is required.  

 
In this case, this completed form is to be forwarded to the Development Assessments team who will review and determine with conditions (as 
appropriate) by provision of a separate memo. 

   
 
  NA 
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APPENDIX 1 
Biodiversity Conservation Act 2016 – Part 7 Division 1 Section 7.3 
7.3   Test for determining whether proposed development or activity likely to significantly affect threatened species or ecological communities, or their habitats 
(1)  The following is to be taken into account for the purposes of determining whether a proposed development or activity is likely to significantly affect threatened species 
or ecological communities, or their habitats: 

a) in the case of a threatened species, whether the proposed development or activity is likely to have an adverse effect on the life cycle of the species such that a 
viable local population of the species is likely to be placed at risk of extinction, 

b) in the case of an endangered ecological community or critically endangered ecological community, whether the proposed development or activity: 
i. is likely to have an adverse effect on the extent of the ecological community such that its local occurrence is likely to be placed at risk of extinction, or 

ii. is likely to substantially and adversely modify the composition of the ecological community such that its local occurrence is likely to be placed at risk of 
extinction, 

c) in relation to the habitat of a threatened species or ecological community: 
i. the extent to which habitat is likely to be removed or modified as a result of the proposed development or activity, and 

ii. whether an area of habitat is likely to become fragmented or isolated from other areas of habitat as a result of the proposed development or activity, and 
iii. the importance of the habitat to be removed, modified, fragmented or isolated to the long-term survival of the species or ecological community in the 

locality, 
d) whether the proposed development or activity is likely to have an adverse effect on any declared area of outstanding biodiversity value (either directly or 

indirectly), 
e) whether the proposed development or activity is or is part of a key threatening process or is likely to increase the impact of a key threatening process. 

(2)  The Minister may, by order published in the Gazette with the concurrence of the Minister for Planning, issue guidelines relating to the determination of whether a 
proposed development or activity is likely to significantly affect threatened species or ecological communities, or their habitats. Any such guidelines may include 
consideration of the implementation of strategies under the Biodiversity Conservation Program. 
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APPENDIX 2 
Aboriginal heritage desktop assessment checklist (direct reference from Aboriginal Heritage Office) 

1.  Check Aboriginal heritage potential mapping and Aboriginal site data 
a)  What level of potential is the subject area in     Very High 

    High 
    Moderate 
    Low 
    Very Low 

Comments: The area is mapped as having moderate potential for Aboriginal heritage, however, this is unlikely given that they area is disturbed. 

b) Are there registered Aboriginal site within or within the vicinity of the 

subject area? 

    Immediate vicinity 

    Within 100-200m 

    Not recorded nearby 
Comments: No known Aboriginal sites are recorded within the subject area 

2.  Check landscape features present in the subject area 
a) Are any of the following features present in the subject area? No 

 

    Watercourses (creek lines, drainage lines even if ephemeral) 

    Foreshore 

    Cliff lines or boulders (higher than 1m) 

    Overhangs or caves 

    Level sandstone outcrops (>2m2) 

    Deep sandy deposits 
Comments:   The site does not contain these features. 

b) What is the land use history of the subject area? 
The center of the site has been cleared of vegetation, turfed and maintained as 
mown parkland.  The north, east and western boundary areas contain local native 
canopy trees. 

    Heavily modified 

    Moderately modified 

    Limited modification 

    No known modification 

Aboriginal heritage potential identified:     Yes    No    unsure 
If yes/unsure, refer to AHO Date referred:  

 
If no, works may proceed with caution 
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If the garden is supported by Council a Memorandum of Understanding (MoU) between Council and the garden group would be established. The MoU 
would include, among other things, the mitigation measures listed in this document. The mitigation measures in this document aim to protect the aesthetic 
values, the natural environment, and the amenity of the Reserve and are supported by the garden group. 

 

 




