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EXECUTIVE SUMMARY 

 

(i) We confirm that No’s 2 and 4 Nooal Street, Newport were purchased by 

their current owner prior to the gazettal of Pittwater Local Environmental 

Plan 2014 (PLEP 2014) with the intention of developing the land for the 

purpose of seniors housing. At the time of purchase these properties were 

zone 2(a) (Residential “A”) pursuant to Pittwater Local Environmental Plan 

1993 (PLEP 1993) with seniors housing permissible in the zone pursuant 

to State Environmental Planning Policy (Housing for Seniors or People 

with a Disability) 2004 (SEPP HSPD).  

 

(ii) In 2013, Draft Pittwater Local Environmental Plan 2013 was formerly 

exhibited with both State and Local Governments making it clear that the 

transition to the Standard Template LEP would involve a translation of 

permissible uses from the old to the new format and that the underpinning 

intent of such translation was to preserve the range of permissible uses as 

they related to individual sites. 

 

(iii) At no time during the exhibition and community engagement process were 

the owners of the properties, the subject of this planning proposal, 

advised that the development potential of their land, as it relates to 

seniors housing, would be lost as a consequence of the inclusion of the 

E4 Environmental Living zone under the broad land use heading of 

“Environmental Protection Zones” at clause 2.1 of PLEP 2014. Such 

description excludes the E4 Environmental Living zone from the operation 

of SEPP HSPD pursuant to Schedule 1 of that policy which prohibits 

seniors housing on land described in another environmental planning 

instrument as “environmental protection” or any like description. 

 

(iv) Unaware of the E4 Environmental Living zone implications, Crystal 

Apartments Pty Limited (the Proponent) engaged Richard Cole 

Architecture and a number of other consultants to commence preparation 

of a Development Application proposing seniors housing across the sites 

known as Lot 1, DP 540092, No. 2 Nooal Street, Lot 1, DP 315279, No. 4 

Nooal Street and Lot 2, DP 540092, No. 66 Bardo Road, Newport (the 

development site). A copy of the concept plans is at Attachment 1.  

 

(v) Following a lengthy community consultation process PLEP 2014 was 

gazetted in May 2014 with the instrument commencing on 27th June 2014. 

This had the effect of prohibiting seniors housing on the land which until 

this time was permissible with consent pursuant to SEPP HSPD.  
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This was confirmed in writing by the Department of Planning and 

Environment in its correspondence of 9th August 2016 a copy of which is 

at Attachment 2.   

 

(vi) Despite the advice of Council staff and the Valuer General’s Office as 

contained within the Pittwater Council Community Engagement Outcomes 

Report (an extract of which is at Attachment 3) that the title of the zone 

would not have a significant impact on the permissible land uses on the 

site, or associated land value, such advice was clearly incorrect. The 

prohibition on seniors housing in the E4 Environmental Living zone 

pursuant to SEPP HSPD appearing to be an unintended consequence.  

 

(vii) We have since had a meeting with the Minister for Planning, Mr Rob 

Stokes MP, who was sympathetic to the Proponents position in relation to 

the lack of consultation and transparency in the Draft LEP exhibition 

process as it relates to the E4 Environmental Living zone and the loss of 

development potential as it relates to seniors housing pursuant to SEPP 

HSPD. This is consistent with the position expressed by the Minister in 

correspondence to the Warringah Urban Fringe Association, following a 

meeting on 24th June 2015, pertaining to a draft amendment to Warringah 

Local Environmental Plan 2011 involving the E4 Environmental Living 

zone and possible reduction in development potential where he indicated:  

 

In relation to seniors housing, the Department of Planning and 

Environment has agreed that where State Environmental Planning 

Policy (Housing for Seniors or People with a Disability (SEPP) 

currently applies, seniors housing will continue to be permissible. To 

do this, the Department will identify all properties where the SEPP 

currently applies, including that land currently proposed to be zoned 

E3 or E4 (or any other zone) by the Council planning proposal. 

We do not understand why the same approach was not adopted in 

relation to PLEP 2014 particularly where the Minister for Planning 

appeared to have been aware of the prohibition on seniors housing 

pursuant to SEPP HSPD as a consequence of the E4 Environmental 

Living zone. A copy of this correspondence is at Attachment 4.  

(viii) The Minister suggested that the proponent engage with Northern Beaches 

Council to discuss possible rezoning options to render seniors housing 

permissible on the land with such meeting taking place on 12th January 

2017. A copy of the minutes is at Attachment 5.  
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(ix) This Planning Proposal seeks to amend Schedule 1 of PLEP 2014 to 

permit seniors housing on the consolidated development site as an 

additional permitted use as historically facilitated by the now repealed 2(a) 

(Residential “A”) PLEP 1993 zoning of the land and the resultant 

applicability of SEPP HSPD. Any future development application will rely 

on the provisions of PLEP 2014 in terms of permissibility and Pittwater 21 

Development Control Plan in terms of built form and environmental 

considerations. 

 

(x) This submission demonstrates that facilitating seniors housing as an 

additional permissible use on this particular site will not defeat the 

objectives of the E4 Environmental Living zone with a complimentary and 

compatible building form able to be achieved without unacceptable 

environmental, streetscape, foreshore scenic protection or residential 

amenity consequences. The environmental capability of the land is not 

exceeded as a consequence of the additional permissible use proposed.   

 

(xi) Consistent with the conclusions reached by Senior Commissioner Roseth 

in the matter of Project Venture Developments v Pittwater Council (2005) 

NSW LEC 191 we have formed the considered opinion that most 

observers would not find the height, form or massing of the development 

achieved through implementation of the accompanying concept plans 

offensive, jarring or unsympathetic in a streetscape or foreshore 

development context nor having regard to the visibility of the site from 

Pittwater Waterway or the built form characteristics of development within 

the sites visual catchment.  

 

(xii) Accordingly, it can be reasonably concluded that the proposal is 

compatible with its surroundings when viewed from Crystal Bay, foreshore 

areas, public domain and surrounding residential properties with 

development able to co-exist in harmony.  

 

(xiii) We have formed the considered opinion that the development of the site 

for the purpose of seniors housing is appropriately achieved pursuant to 

the PLEP 2014 Schedule 1 Additional Permitted Use provisions with the 

existing provisions of PLEP 2014 and P21DCP collectively ensuring that 

the land use and built form outcomes will be consistent with the desired 

future character for the Newport locality.  
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(xiv) This Planning Proposal will enable development consent to be obtained to 

facilitate seniors housing on the development site with the preparation and 

submission of a separate Development Application either at a later time or 

concurrently should the planning proposal proceed through the gateway.  

 

(xv) This Planning Proposal will provide certainty to all stakeholders in relation 

to the future use and development of the site consistent with that 

historically anticipated by the previously adopted legislative framework. 

The proposal will also enable the necessary land use consents to be 

obtained to facilitate the orderly and economic use of the land.  The 

proposal facilitates an increase in the supply of seniors housing, of 

exceptional design quality and amenity, on the Northern Beaches with 

public benefit obtained from such outcome. 

 

(xvi) This Planning Proposal has been prepared in accordance with the ‘Guide 

to Preparing Planning Proposals’ prepared by the NSW Department of 

Planning and Infrastructure. This Planning Proposal is consistent with the 

relevant State Environmental Planning Policies and s.117 Directions 

issued by the Director General and includes an evaluation of the proposal 

against the ‘Net Community Benefit Test’ criteria established in the draft 

Centres Policy. 

 

(xvii) An amendment to Schedule 1 of the PLEP 2014 is the appropriate 

mechanism to facilitate a seniors housing use on the site as an additional 

permitted use. Accordingly, it is appropriate for the proposal to receive the 

support of Council, being the relevant planning authority. 
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1.0  SITE DESCRIPTION AND LOCATION 

 
The subject properties (the development site) are legally described as Lot 1, 

DP 540092, No. 2 Nooal Street, Lot 1, DP 315279, No. 4 Nooal Street and Lot 

2, DP 540092, No. 66 Bardo Road, Newport. The development site is wedge 

shaped having primary frontage and address to Nooal Street of 51.15 metres, 

secondary frontage to an unmade section of Bardo Road of 78.035 metres, 

foreshore frontage to Crystal Bay of approximately 27 metres and a site area 

of 2927.2 square metres. A detailed site survey prepared by Bee and 

Lethbridge Surveyors is at Attachment 6.   

 

The development site does not contain any significant trees, vegetation or 

natural features such as exposed rock outcrops and falls approximately 5.5 

metre across its surface towards Crystal Bay at an average slope of 7%. The 

individual allotments are currently occupied by 1 and 2 storey detached 

dwelling houses with ancillary structures including garages/ carports, studios 

and swimming pools orientated to the west to take advantage of views over 

Crystal Bay. The land between the foreshore boundary and Crystal Bay has 

been reclaimed at some point with a stone seawall delineating the land/ water 

interface. Water based structures including a concrete ramp, jetty, pontoon 

and birthing area associated with No. 4 Nooal Street are located below 

MHWM with the established built form circumstance depicted as follows.       

 

   

Figure 1 – Aerial location/ context photograph   
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Figure 2 – Subject properties as viewed from Nooal Street   

 

 
Figure 3 – Subject properties as viewed form Crystal Bay  
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The western side of Nooal Street has recently been kerb and guttered with Bardo 

Road, where it adjoins the development site, unmade other than a driveway providing 

vehicular access to a number of properties including No’s 2 Nooal Street and 66 

Bardo Road and an electrical substation and sewer pumping station located at its 

western end. The adjoining properties to the north, No’s 6 and 6A Nooal Street are 

occupied by 1 and 2 storey detached dwelling houses with No. 6A a battle-axe 

allotment access via a shared driveway from Nooal Street. This battle-axe 

subdivision arrangement, and built form typology, extends along the western side of 

Bardo Road to its intersection with Irrubel Road. 

 
Figure 4 - View looking west down the unmade portion of Bardo Road 
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 Figure 5 – Entrance from Bardo Road to rear of No. 2 Nooal Street  

 
Figure 6 – Driveway entrance from Bardo Road to No. 66 Bardo Road  
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The properties located on the eastern side of Nooal Street are also occupied by 1 

and 2 storey detached dwellings within informal landscaped settings. The properties 

located on the southern side of the unmade portion of Bardo Road are located at an 

elevated position, relative to the subject site, and generally obtain access from 

Princes Lane.  

 

Figure 7 – View looking south along Nooal Street towards properties located 

opposite the subject site  

The properties located at the western end of Princes Lane, and which sit at 

the southern edge of the narrow entrance to Crystal Bay, are occupied by 3 

and 4 storey residential flat buildings and the Princes Street Marina. The 

Royal Prince Alfred Yacht Club dominates the northern edge of the entrance 

to Crystal Bay as depicted in Figure 1. 
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Figure 8 – The Princes Street Marina and the adjacent 4 storey flat building 

which dominate the southern edge of the entrance to Crystal Bay   

 

Figure 9 – View looking south from the foreshore frontage of the development 

site towards the properties accessed from the unmade portion of Bardo Road 

and Princess lane. These properties are elevated relative to the development 

site.  
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The geometry of Crystal Bay, which has been significantly altered from its 

natural state through land reclamation, and its narrow entrance which is 

visually and physically obstructed by the Princes Street and Royal Prince 

Alfred Yacht Club mariners, ensures that Crystal Bay is not readily discernible 

as viewed from the main body of Pittwater Waterway and the development 

site totally obstructed from view until within the easternmost portion of the 

bay. Such circumstances erode the aesthetic value of foreshore land fronting 

Crystal Bay compared to other foreshore land surrounding Pittwater 

Waterway.  

 

Figure 10 – View from Pittwater waterway towards development site totally 

obscured by marina development  
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Figure 11 - View towards development site from Crystal Bay 

 

 

Figure 12 - View towards development site from Crystal Bay 
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Figure 13 – View looking west from development site towards Crystal Bay. 

Note that views to the body of Pittwater Waterway are totally obscured by 

marina development.  

The aerial photograph at Figure 1 clearly depicts the land reclamation upon 

which the properties located on the western side of Bardo Road are located 

with the relatively flat nature of the land and absence of any significant 

established canopy tree cover reinforcing such circumstance. 

We note that a number of waterfront properties previously zoned 2(a) 

(Residential “A”) pursuant to PLEP 1993, and which are now zoned E4 

Environmental Living pursuant to PLEP 2014, have been developed as, or 

have approval for, seniors housing pursuant to SEPP HSPD with these 

properties readily discernible as viewed from Pittwater Waterway with such 

development depicted in the following photographs. 
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Figure 14 - “The Jetty” No. 1754 Pittwater Road, Bayview (10 Apartments)  

 

Figure 15 - “Edge Water” No. 1927 Pittwater Road, Bayview (32 Apartments)    
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Figure 16 - “Waters Edge” No. 2079 Pittwater Road, Bayview (5 Apartments)  

 

Figure 17 - “Sienna” No. 2085 Pittwater Road, Bayview (6 Apartments)   
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Figure 18 - “Kalani” No. 2091 Pittwater Road, Bayview (4 Apartments)  

The development site is located approximately 390 metres from a bus stop on 

Gladstone Street which is regularly serviced by 4 bus routes being the I88. 

L88, I90 and L90 which travel from palm Beach to the City via Avalon, 

Newport, Mona Vale, Warriewood, Narrabeen, Dee Why, Brookvale and along 

Military Road to the City. Whilst King Street and Gladstone Street provide 

appropriate footpath access to the bus stops it is evident that a footpath is 

required from the subject site along Bardo Road to the King Street 

intersection to facilitate a continuous accessible path of travel.          

The site is located approximately 1 km to the Newport Shopping Centre and 4 

km’s to Mona Vale and Avalon Shopping Centres which provide a 

comprehensive range of services and facilities.          
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2.0  PROJECT OVERVIEW 

 
This Planning Proposal seeks to amend Schedule 1 of PLEP 2014 to permit seniors 

housing on the consolidated development site as an additional permitted use as 

historically facilitated by the now repealed 2(a) (Residential “A”) PLEP 1993 zoning 

of the land and the resultant applicability of SEPP HSPD. Specifically, the application 

proposes the inclusion of the following Schedule 1 land use:   

 

Use of certain land at 2 and 4 Nooal Street and 66 Bardo Road, Newport 

 

(1) This clause applies to the following land identified as “Area ***” on the 

Additional Permitted Uses Map:  

 

(a)  2 and 4 Nooal Street, Newport, being Lot 1, DP 540092 and Lot, DP 

315279, 

 

(b) 66 Bardo Road, Newport, being Lot 2, DP 540092.        

 
(2) Development for the purpose of seniors housing is permissible with 

development consent on the consolidated allotment.    

 
The proposal also involves an amendment to the Additional Permitted Uses Map – 
Sheet APU_017. 
 
Any future development application will rely on the provisions of PLEP 2014 in terms 
of permissibility and Pittwater 21 Development Control Plan (P21DCP) in terms of 
built form and environmental considerations. We note that the provisions of P21DCP 
already apply to senior housing.   
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3.0  PART 1 – OBJECTIVES OR INTENDED OUTCOMES 

 
3.1 Objectives  
 
To amend Schedule 1 of PLEP 2014 to permit seniors housing on the 

consolidated development site as an additional permitted use as historically 

facilitated by the now repealed 2(a) (Residential “A”) PLEP 1993 zoning of the 

land and the resultant applicability of SEPP HSPD.  

 

3.2 Intended Outcomes  

 

The intended outcomes of the Planning Proposal are: 

 

• The amendment of Schedule 1 of PLEP 2014 to permit seniors housing 
as an additional permissible use on the consolidated development site 
including the amendment of the Additional Permitted Uses Map – Sheet 
APU_017. 

 

• To enable the necessary land use consents to be obtained to facilitate the 

orderly and economic use of the land for seniors housing. 

 

• To increase the supply of seniors housing on the Northern Beaches.    
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4.0  PART 2 – EXPLANATION OF THE PROVISIONS 

 
The application proposes the inclusion of the following WLEP 2011 Schedule 

1 land use:   

 

Use of certain land at 2 and 4 Nooal Street and 66 Bardo Road, Newport 

 

(1) This clause applies to the following land identified as “Area ***” on 

the Additional Permitted Uses Map:  

 

(a)  2 and 4 Nooal Street, Newport, being Lot 1, DP 540092 and 

Lot, DP 315279, 

 

(b) Bardo Road, Newport, being Lot 2, DP 540092.        

 

(2) Development for the purpose of seniors housing is permitted with 

development consent on the consolidated allotment.   

 
The proposal also involves an amendment to the Additional Permitted Uses 
Map – Sheet APU_017. 
 
We note that such use will need to comply with the following PLEP 2014 

definition:  

 

seniors housing means a building or place that is: 

(a)  a residential care facility, or 

(b)  a hostel within the meaning of clause 12 of State Environmental 

Planning Policy (Housing for Seniors or People with a Disability) 

2004, or 

(c)  a group of self-contained dwellings, or 

(d)  a combination of any of the buildings or places referred to in 

paragraphs (a)–(c), 

and that is, or is intended to be, used permanently for: 

(e)  seniors or people who have a disability, or 

(f)  people who live in the same household with seniors or people who 

have a disability, or 

https://www.legislation.nsw.gov.au/#/view/EPI/2004/143
https://www.legislation.nsw.gov.au/#/view/EPI/2004/143
https://www.legislation.nsw.gov.au/#/view/EPI/2004/143
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(g)  staff employed to assist in the administration of the building or 

place or in the provision of services to persons living in the building 

or place, 

but does not include a hospital. 
 
Any future development application will rely on the provisions of PLEP 2014 in 
terms of permissibility and Pittwater 21 Development Control Plan (P21DCP) in 
terms of built form and environmental considerations. We note that the 
provisions of P21DCP already apply to senior housing.   

  

These amendments will facilitate the development of the site in accordance 
with the objective and intended outcomes of this Planning Proposal. 
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5.0   PART 3 – JUSTIFICATION 

 
5.1 Section A - Need for the Planning Proposal 

 

5.1.1 Is the Planning Proposal a result of any strategic study or report? 
 

No. This Planning Proposal seeks to reinstate seniors housing as a 

permissible form of development on the subject site as historically facilitated 

by the now repealed 2(a) (Residential “A”) PLEP 1993 zoning of the land and 

the resultant applicability of SEPP HSPD. 

 

We confirm that No’s 2 and 4 Nooal Street, Newport were purchased by their 

current owner prior to the gazettal of Pittwater Local Environmental Plan 2014 

(PLEP 2014) with the intention of developing the land for the purpose of 

seniors housing. At the time of purchase these properties were zone 2(a) 

(Residential “A”) pursuant to Pittwater Local Environmental Plan 1993 (PLEP 

1993) with seniors housing permissible in the zone pursuant to State 

Environmental Planning Policy (Housing for Seniors or People with a 

Disability) 2004 (SEPP HSPD).  

 

In 2013, Draft Pittwater Local Environmental Plan 2013 was formerly exhibited 

with both State and Local Governments making it clear that the transition to 

the Standard Template LEP would involve a translation of permissible uses 

from the old to the new format and that the underpinning intent of such 

translation was to preserve the range of permissible uses as they related to 

individual sites. 

 

At no time during the exhibition and community engagement process were the 

owners of the properties, the subject of this planning proposal, advised that 

the development potential of their land, as it relates to seniors housing, would 

be lost as a consequence of the inclusion of the E4 Environmental Living zone 

under the broad land use heading of “Environmental Protection Zones” at 

clause 2.1 of PLEP 2014. Such description excludes the E4 Environmental 

Living zone from the operation of SEPP HSPD pursuant to Schedule 1 of that 

policy which prohibits seniors housing on land described in another 

environmental planning instrument as “environmental protection” or any like 

description. 
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Unaware of the E4 Environmental Living zone implications, Crystal 

Apartments Pty Limited (the Proponent) engaged Richard Cole Architecture 

and a number of other consultants to commence preparation of a 

Development Application proposing seniors housing across the sites known 

as Lot 1, DP 540092, No. 2 Nooal Street, Lot 1, DP 315279, No. 4 Nooal 

Street and Lot 2, DP 540092, No. 66 Bardo Road, Newport (the development 

site). A copy of the concept plans is at Attachment 1.  

 

Following a lengthy community consultation process PLEP 2014 was gazetted 

in May 2014 with the instrument commencing on 27th June 2014. This had the 

effect of prohibiting seniors housing on the land which until this time was 

permissible with consent pursuant to SEPP HSPD. This was confirmed in 

writing by the Department of Planning and Environment in its correspondence 

of 9th August 2016 a copy of which is at Attachment 2.   

 

We note that the Community Engagement Outcomes Report, an extract of 

which is at Attachment 4, contained the following commentary in response to 

a number of submissions made raising concerns regarding the loss of 

development potential and associated property values associated proposed 

E4 Environmental Living zone:  

 

It is proposed to apply the E4 Environmental Living zone to the existing 

2(a) (Residential “A”) and 2(b) (Residential B) areas on the mainland 

where dual occupancy is currently prohibited. These areas have long 

been valued for their environmental and aesthetic qualities. 

 

The areas where dual occupancy is currently prohibited are set out on 

the Dual Occupancy map adopted into the Pittwater LEP 1993 in 1995. 

The criterial used to determine where dual occupancy is currently 

prohibited was as follows: 

 

➢ Residential properties which are entirely or partly within 50 metres 

of the Foreshore; or 

➢ Residential properties all or part of which are within 100 metres of a 

ridgeline; or  

➢ Residential properties all or part of which have a slope in excess of 

20%; and  

➢ All residential parts of the Western Foreshores and Scotland Island.                
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The draft Pittwater LEP 2013 is generally intended to provide the same 

development potential as Pittwater’s existing planning regime. It is 

considered that the E4 Environmental Living zone generally achieves 

this. Further, the draft Pittwater LEP 2013 proposes no additional 

controls that would specifically restrict development on land zoned E4 

Environmental Living.       

 

It is recognised that the E4 zone limits the ability to do certain types of 

complying development (development that can be approved by private 

certifier) under State Environmental Planning Policies (also known as 

SEPPs). This includes removing the potential to do complying 

development four new dwellings, extensions to existing dwellings and 

secondary dwellings (also known as granny flats).  

 

Under the SEPPs for “Exempt and Complying Development” and 

“Affordable Rental Housing” these types of development cannot be 

undertaken as “complying development” in the E4 zone. It is important 

to note that people may still have the potential to undertake these types 

of development in the E4 zone, but they require development consent 

from Council. 

 

Whilst this outcome may not be ideal, the draft Pittwater LEP 2013 is 

principally intended as a “like for like” translation of Council’s existing 

Plan, i.e. The Pittwater Local Environmental Plan 1993, into the new 

Local Environmental Plan format. The draft Pittwater LEP 2013 does 

not intend to translate the application of State Environmental Planning 

Policies, over which Council has no control.    

 

In relation to property values, as the proposed zone objectives and 

permissible land uses do not significantly differ from those that apply 

now, Council staff consider it unlikely that the name of the zone alone 

would cause and reduction in property values.  

 

Notwithstanding this, advice was sought from the Valuer General’s 

Office in the Land & Property Information Division of the NSW 

Department of Finance & Services. The response indicated that the 

proposed zones would be unlikely to have any effect on land values as 

the proposed zones, regardless of their title, do not significantly change 

the permissible land uses.     
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Despite the advice of Council staff and the Valuer General’s Office that the 

title of the zone would not have a significant impact on the permissible land 

uses on the site, or associated land value, such advice was clearly incorrect 

with the prohibition on seniors housing in the E4 Environmental Living zone 

pursuant to SEPP HSPD appearing to be an unintended consequence.  

 

We have since had a meeting with the Minister for Planning, Mr Rob Stokes 

MP, who was sympathetic to the Proponents position in relation to the lack of 

consultation and transparency in the Draft LEP exhibition process as it relates 

to the E4 Environmental Living zone and the loss of development potential as 

it relates to seniors housing pursuant to SEPP HSPD. This is consistent with 

the position expressed by the Minister in correspondence to the Warringah 

Urban Fringe Association, following a meeting on 24th June 2015, pertaining 

to a draft amendment to Warringah Local Environmental Plan 2011 involving 

the E4 Environmental Living zone and possible reduction in development 

potential where he indicated:  

In relation to seniors housing, the Department of Planning and 

Environment has agreed that where State Environmental Planning Policy 

(Housing for Seniors or People with a Disability (SEPP) currently applies, 

seniors housing will continue to be permissible. To do this, the 

Department will identify all properties where the SEPP currently applies, 

including that land currently proposed to be zoned E3 or E4 (or any other 

zone) by the Council planning proposal. 

We do not understand why the same approach was not adopted in relation to 

PLEP 2014 particularly where the Minister for Planning appeared to have 

been aware of the prohibition on seniors housing pursuant to SEPP HSPD as 

a consequence of the E4 Environmental Living zone. A copy of this 

correspondence is at Attachment 4.  

The Minister suggested that the proponent engage with Northern Beaches 

Council to discuss possible rezoning options to render seniors housing 

permissible on the land with such meeting taking place on 12th January 2017. 

A copy of the minutes is at Attachment 5. This submission represents a highly 

considered response to the issues identified in this correspondence.  
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Having regard to the criteria used to establish the areas where dual 

occupancy was previously prohibited pursuant to PLEP 1993 the only criteria 

applicable to the subject properties is the fact that they are partly located 

within 50 metres of the foreshore. In this regard: 

 

➢ The site is not identified on Council’s geotechnical hazard map; 

➢ The site is not identified on Council’s biodiversity map; 

➢ The site is not steeply sloping with an average slope of 7%;  

➢ The site does not contain any significant trees, vegetation or land 

forms; 

➢ The site does not contain any items of heritage significance;  

➢ The site does not extend to the Crystal Bay seawall with level public 

access available along the foreshore.  

➢ The site is not discernible as viewed from the main body of Pittwater 

waterway. 

    

As previously indicated the geometry of Crystal Bay, which has been 

significantly altered from its natural state through land reclamation, and its 

narrow entrance which is visually and physically obstructed by the Princes 

Street and Royal Prince Alfred Yacht Club mariners ensures that Crystal Bay 

is not readily discernible as viewed from the main body of Pittwater Waterway 

and the development site totally obstructed from view until within the 

easternmost portion of the bay. Such circumstances erode the aesthetic value 

of foreshore land fronting Crystal Bay compared to other foreshore land 

surrounding Pittwater Waterway.The aerial photograph at Figure 1 clearly 

depicts the land reclamation upon which the properties located on the western 

side of Bardo Road are located with the relatively flat nature of the land and 

absence of any significant established canopy tree cover reinforcing such 

circumstance. 

 

We note that a number of waterfront properties previously zoned 2(a) 

(Residential “A”) pursuant to PLEP 1993, and which are now zoned E4 

Environmental Living pursuant to PLEP 2014, have been developed as, or 

have approval for, seniors housing pursuant to SEPP HSPD with these 

properties readily discernible as viewed from Pittwater Waterway and include: 

➢ “The Jetty” No. 1754 Pittwater Road, Bayview - 10 Apartments  
➢ “Edge Water” No. 1927 Pittwater Road, Bayview - 32 Apartments       
➢  “Waters Edge” No. 2079 Pittwater Road, Bayview - 5 Apartments  
➢ “Sienna” No. 2085 Pittwater Road, Bayview - 6 Apartments   
➢ “Kalani” No. 2091 Pittwater Road, Bayview - 4 Apartments  
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Having assessed the accompanying concept design prepared by Richard 

Cole Architects against the applicable provisions of SEPP AHD we have 

formed the considered opinion that the Proponent would have had good 

prospects of obtained development consent was the application made prior to 

the gazettal of PLEP 2014. In forming such opinion consideration has been 

given to the Compliance Table at sheet A24 of the concept plans and the 

following circumstances:  

 

• The development site satisfies the clause 26 and 38 location and 

access to facilities and accessibility requirements of SEPP HSPD as 

detailed in the Site Accessibility Report, dated 17th August 2017, 

prepared by Accessibility Solutions (NSW) Pty Limited a copy of which 

is at Attachment 7.   

 

• The development site is not bushfire prone land and therefore satisfies 

the clause 27 bushfire prone land provisions of SEPP HSPD. 

  

• The development site is connected to a reticulated water system and 

the sewer and therefore satisfies the clause 28 water and sewer 

provisions of SEPP HSPD and the essential has adequate facilities for 

the removal or disposal of sewage and the clause 7.10 essential 

service provisions of PLEP 2014.  

 

• The development site has an area exceeding 1000sqm metres and 

frontage in excess of 20 metres measured at the building line and 

therefore satisfies the clause 40(2) and (3) standards of SEPP HSPD.  

 

• The concept architectural plans demonstrate that a seniors housing 

development is able to be accommodated on the site and compliant 

with the clause 40(4)(a), (b) and (c) building height standards of SEPP 

HSPD. 

 

• The concept architectural plans demonstrate that a seniors housing 

development is able to be accommodated on the site and compliant 

with the clause the clause 50 building height, density and scale (FSR), 

landscaped area, deep soil zones, solar access, private open space 

and parking requirements of SEPP HSPD.  
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• The concept architectural plans demonstrate that a seniors housing 

development on this particular site is not antipathetic to the E4 

Environmental Living zone objectives namely: 

 

- To provide for low-impact residential development in areas with 

special ecological, scientific or aesthetic values. 

- To ensure that residential development does not have an 

adverse effect on those values. 

- To provide for residential development of a low density and 

scale integrated with the landform and landscape. 

- To encourage development that retains and enhances riparian 

and foreshore vegetation and wildlife corridors. 

Having regard to these objectives we have formed the considered 

opinion that:  

 

➢ The concept architectural plans demonstrate that a low-impact 

seniors housing development is able to be accommodated on 

the development site without adverse effect on any special 

ecological, scientific or aesthetic values.  

 

As previously indicated the geometry of Crystal Bay, which has 

been significantly altered from its natural state through land 

reclamation, and its narrow entrance which is visually and 

physically obstructed by the Princes Street and Royal Prince 

Alfred Yacht Club mariners ensures that the development site 

is not discernible as viewed from the main body of Pittwater 

Waterway with the site totally obstructed from view until within 

the easternmost portion of Crystal Bay. Such circumstances 

erode the aesthetic value of foreshore land fronting Crystal Bay 

compared to other foreshore land surrounding Pittwater 

Waterway. 

 

➢ The concept architectural plans demonstrate that adopting a 

maximum FSR of 0.5:1 for a seniors housing development on 

the site provides for a low-density housing form which steps 

down the site in response to landform and which does not 

require the removal of any significant trees or vegetation. The 

areas of deep soil landscape opportunity will accommodate 

planting of a size and density which will ensure that the 

development sits with a landscape setting and integrates with 

surrounding landscaping.   
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➢ The development will have no adverse impact on riparian or 

foreshore vegetation or wildlife corridors.  

 

• The concept architectural plans demonstrate that a seniors housing 

development is able to be accommodated on the site and compliant 

with the clause the clause 4.3 height of buildings and clause 7.8 

limited development on foreshore area standards of PLEP 2014.   

 

• The concept architectural plans demonstrate that a seniors housing 

development is able to be accommodated on the site and able to 

satisfy the applicable provisions of P21DCP namely:  

 

-  The Section B3 Hazard controls with all floor levels above the 

FPL provided by Council as a consequence of the formal pre-

lodgement meeting;  

 

- The Section B4 Natural Environment provisions as they relate to 

landscape and flora and fauna enhancement; 

 

- The Section B5 Water Management provisions with the 

waterfront site able to gravity drain to Pittwater Waterway; 

 

- The Section B6 Access and Parking provisions as they relate to 

off street parking, access and transport and traffic management; 

 

- The Section B8 Site Works Management provisions; 

 

- The Section C1 Design Criteria for Development as they relate 

to landscaping, safety and security, view sharing, solar access, 

visual privacy, acoustic privacy, accessibility, building facades, 

waste and recycling facilities, pollution control, storage, wash 

bays, undergrounding of utility services, seniors housing, eaves, 

and plant, public road reserve planting and equipment and lift 

over-run; 

 

- The Section D10 Newport Locality provisions as they relate to 

character as viewed from a public place, building colours and 

materials, front building line, side and rear building line, building 

envelope, landscaped area, fences, construction/retaining walls/ 

terracing and undercroft areas and scenic protection. 
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- The concept architectural plans demonstrate that a seniors 

housing development is able to be accommodated on the site 

consistent with the desired future character of the Newport 

Locality namely: 

 

Future development is to be located so as to be 

supported by adequate infrastructure, including roads, 

water and sewerage facilities, and public transport.  

 

Future development will maintain a building height limit 

below the tree canopy and minimise bulk and scale. 

Existing and new native vegetation, including canopy 

trees, will be integrated with the development. 

Contemporary buildings will utilise facade modulation 

and/or incorporate shade elements, such as pergolas, 

verandahs and the like. Building colours and materials 

will harmonise with the natural environment. 

Development on slopes will be stepped down or along the 

slope to integrate with the landform and landscape, and 

minimise site disturbance. Development will be designed 

to be safe from hazards.  

 

A balance will be achieved between maintaining the 

landforms, landscapes and other features of the natural 

environment, and the development of land. As far as 

possible, the locally native tree canopy and vegetation 

will be retained and enhanced to assist development 

blending into the natural environment, to provide feed 

trees and undergrowth for koalas and other animals, and 

to enhance wildlife corridors.                  

   

The concept plans nominate a highly articulated and modulated 
building form which has been broken into a series of pavilions 
and which step down the site in response to the topography. 
The proposal does not require the removal of any significant 
trees or landscape features and strikes a balance between 
excavation and building height. The proposed floor levels will 
ensure that the development will be safe from hazards with 

generous areas of landscaped open space ensuring the ability 
to provide appropriately for plantings to soften and screen the 
building form and ensure that it sites within a landscaped 
setting.  
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The use of earthy and natural materials will ensure that the 
building blends into the vegetated escarpment which forms a 
backdrop to the site.   
 
Consistent with the conclusions reached by Senior 
Commissioner Roseth in the matter of Project Venture 
Developments v Pittwater Council (2005) NSW LEC 191 we 
have formed the considered opinion that most observers would 
not find the height, form or massing of the development 
achieved through implementation of the accompanying concept 
plans offensive, jarring or unsympathetic in a streetscape or 
foreshore development context nor having regard to the visibility 
of the site form Pittwater Waterway or built form characteristics 
of development within the sites visual catchment. Accordingly, it 
can be reasonably concluded that the proposal is compatible 
with its surroundings when viewed from Crystal Bay, foreshore 
areas, public domain and surrounding residential properties.  

 
The concept plans provide for a building form which satisfies the 
desired future character for the Newport Locality as outlined.  

 

This submission demonstrates that facilitating seniors housing as an 

additional permissible use on this particular site will not defeat the objectives 

of the E4 Environmental Living zone with a complimentary and compatible 

building form able to be achieved without unacceptable environmental, 

streetscape, foreshore scenic protection or residential amenity consequences. 

The environmental capability of the land is not exceeded as a consequence of 

the additional permissible use proposed with the site-specific nature of the 

planning proposal ensuring precedence is not created by way of its support.   

 
5.1.2 Is the Planning Proposal the best means of achieving the 

objectives or intended outcomes, or is there a better way? 
 

The Planning Proposal is the best means of achieving the intended outcomes.  
The inclusion of the E4 Environmental Living zone under the broad land use 
heading of “Environmental Protection Zones” at clause 2.1 of PLEP 2014 
rendered seniors housing prohibited on the land pursuant to Schedule 1 of 
SEPP HSPD. 
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Schedule 1 of PLEP 2014 enables seniors housing to be listed as an 
additional permitted use on the development site without the need to rezone 
the land to R2 Low Density Residential. Although such a spot rezoning was 
considered, it was discounted on the basis that a very site specific additional 
permissible use analysis would not create the precedence likely to be created 
were the E4 Environmental Living zoning of the land challenged in an ad hoc 
manner. 
 
5.1.3 Is there a net community benefit? 

 
The Guide to Preparing a Planning Proposal produced by the Department of 
Planning states that the guidance on conducting a Net Community Benefit 
Test included in the Draft Centres Policy should be followed when assessing 
the net community benefit of a Planning Proposal.  
 
The proposal is assessed against the evaluation criteria for the net community 
benefit test in the following table. 
 

Criteria Comment 

Will the LEP be compatible with agreed 
State and regional strategic direction for 
development in the area (eg land release, 
strategic corridors, development within 
800 metres of a transit node)? 

The development of the site is not 
antipathetic to any State and Regional 
strategic direction for development in the 
area.  

There is however a clear demand for 
seniors housing on the Northern 
Beaches.      

Is the LEP located in a global/regional 
city, strategic centre or corridor 
nominated within the Metropolitan 
Strategy or other regional/subregional 
strategy? 

No.   

Is the LEP likely to create a precedent or 
create or change the expectations of the 
landowner or other landholders? 

No. The site-specific justification in 
support of a Schedule 1 amendment, 
which effectively reinstates the 
historically permissible seniors housing 
use on the land, will not create a 
precedent or change the expectations of 
other landholders given the site-specific 
circumstances put forward in support of 
the application and the maintenance of 
the E4 Environmental Living zone. 
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Have the cumulative effects of other spot 
rezoning proposals in the locality been 
considered? What was the outcome of 
these considerations? 

We are not aware of any other/ similar 
spot re-zonings in the area and 
accordingly do not consider there to be 
any potential cumulative rezoning 
impacts.  

Will the LEP facilitate a permanent 
employment generating activity or result 
in a loss of employment lands? 

Yes. The Schedule 1 amendment will 
facilitate the construction of seniors 
housing on the site and facilitate 
permanent employment associated with 
strata management and general 
maintenance of the property.   

Will the LEP impact upon the supply of 
residential land and therefore housing 
supply and affordability? 

 

No.   The Schedule 1 amendment will 
facilitate an increase in the supply of 
seniors housing to meet a clear demand 
for such housing on the Northern 
Beaches.   

Is the existing public infrastructure (roads, 
rail, utilities) capable of servicing the 
proposed site? 

The local road network is capable of 
accommodating any increase in traffic 
that may result from the future use of the 
site. The site is able to be serviced by 
existing utilities. 

Is there good pedestrian and cycling 
access? Is public transport currently 
available or is there infrastructure 
capacity to support future public 
transport? 

 

The development site is located 
approximately 390 metres from a bus 
stop on Gladstone Street which is 
regularly serviced by 4 bus routes being 
the I88. L88, I90 and L90 which travel 
from palm Beach to the City via Avalon, 
Newport, Mona Vale, Warriewood, 
Narrabeen, Dee Why, Brookvale and 
along Military Road to the City. Whilst 
King Street and Gladstone Street 
provide appropriate footpath access to 
the bus stops it is evident that a footpath 
is required from the subject site along 
Bardo Road to the King Street 
intersection to facilitate a continuous 
accessible path of travel.     
 
The development site satisfies the 
clause 26 and 38 location and access to 
facilities and accessibility requirements 
of SEPP HSPD as detailed in the Site 
Accessibility Report, dated 17th August 
2017, prepared by Accessibility 
Solutions (NSW) Pty Limited a copy of 
which is at Attachment 7.  
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Will the proposal result in changes to the 
car distances travelled by customers, 
employees and suppliers? If so, what are 
the likely impacts in terms of greenhouse 
gas emissions, operating costs and road 
safety? 

N/A 

Are there significant Government 
investments in infrastructure or services 
in the area whose patronage will be 
affected by the proposal? If so, what is 
the expected impact? 

No.  

 

Will the proposal impact on land that the 
Government has identified a need to 
protect (e.g. land with high biodiversity 
values) or have other environmental 
impacts?  Is the land constrained by 
environmental factors such as flooding? 

No. The only identified environmental 
constraint to development on the land is 
estuarine wave action and tidal 
inundation as identified in the pre-
lodgement minutes, dated 22nd February 
2017, prepared by Northern Beaches 
Council a copy of which are at 
Attachment 5.  

These minutes confirm that the site is 
identified as affected by a stream wave 
action and tidal inundation on Council’s 
Extreme Hazard Mapping and 
accordingly an Estuarine Planning Level 
of RL 2.95m AHD would apply to seniors 
housing on the site (pursuant to clause 
7.4(3) of PLEP 2014) before application 
of any reduction factors.  

The concept plans nominate a minimum 
ground floor level of RL 2.740m AHD 
which includes a 210mm reduction factor 
given the developments location some 
35 metres from the foreshore. 
Accordingly, the flooding affectation on 
the land does not serve as an 
impediment to the development of the 
site for the purpose of seniors housing. 

  

Will the LEP be compatible/ 
complementary with surrounding land 
uses? What is the impact on amenity in 
the location and wider community? Will 
the public domain improve? 

The LEP facilitate the use of the site for 
seniors housing. We note that seniors 
housing is permissible pursuant to SEPP 
HSPD on the R2 Low Density 
Residential zoned land located on 
opposite side of Nooal Street and on the 
opposite side of Bardo Road where they 
adjoin No. 2 Nooal street as depicted on 
the zoning map extract over page. 
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PLEP 2014 Zoning map extract with 
subject site depicted with a star.  

Further, the immediate built form and 
land use context is somewhat eclectic in 
nature with 1 and 2 storey detached 
dwellings, multi storey residential flat 
buildings and mariner development 
reflecting the character of development 
within the sites visual catchment.  

As indicated previously, the concept 
architectural plans depict a residential 
development displaying a height, form, 
massing, building footprint, setback and 
landscaped area which are entirely 
compatible with those established by 
adjoining development and development 
generally within the sites visual 
catchment. The residential land use 
proposed is complimentary and 
compatible with the residential land uses 
anticipated on all surrounding land with a 
maximum FSR of 0.5:1 ensuring a 
complimentary and compatible low 
density residential outcome.  

The concept architectural plans also 
demonstrate that the site is capable of 
accommodate a seniors housing 
development which does not give rise to 
adverse residential amenity impacts in 
terms of privacy, overshadowing, view 
loss or visual amenity both in relation to 
the immediately surrounding 
development and the wider public 
domain/ community. 
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Consistent with the conclusions reached 
by Senior Commissioner Roseth in the 
matter of Project Venture Developments 
v Pittwater Council (2005) NSW LEC 
191 we have formed the considered 
opinion that most observers would not 
find the proposed development 
offensive, jarring or unsympathetic in the 
context of adjoining and surrounding 
development and associated land uses. 
Surrounding development will co-exist in 
harmony.   

The proposal will also facilitate public 
domain improvements through the 
removal of the existing driveway access 
to No. 66 Bardo Road and through the 
extension of the public pathway along 
Bardo Road to the King Street 
intersection.     

Will the proposal increase choice and 
competition by increasing the number of 
retail and commercial premises operating 
in the area?  

N/A 

If a stand-alone proposal and not a 
centre, does the proposal have the 
potential to develop into a centre in the 
future? 

N/A 

What are the public interest reasons for 
preparing the draft plan? What are the 
implications of not proceeding at that 
time? 

 

This Planning Proposal seeks to amend 
Schedule 1 of PLEP 2014 to permit 
seniors housing on the consolidated 
development site as an additional 
permitted use as historically facilitated 
by the now repealed 2(a) (Residential 
“A”) PLEP 1993 zoning of the land and 
the resultant applicability of SEPP 
HSPD.  
 
The implication of not proceeding is to 
abandon the ability to increase the 
supply and diversity of residences that 
meet the needs of seniors or people with 
a disability which is of good design and 
which makes efficient use of existing 
infrastructure and services consistent 
with the aims of SEPP HSPD which 
applied to the land prior to the gazettal of 
PLEP 2014. 
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Based on the above evaluation criteria it is considered that the proposal will 
have a net community benefit. 

 
5.2 Section B - Relationship to strategic planning framework 

 
5.2.1 Is the Planning Proposal consistent with the objectives and 

actions contained within the applicable regional or sub-regional 
strategy (including the Sydney Metropolitan Strategy and 
exhibited draft strategies)? 

 
The Planning Proposal is not antipathetic to the objectives and actions 
contained within the Draft North-East Subregional Strategy and the 
Metropolitan Plan for Sydney 2036. There is a clear demand for seniors 
housing on the Northern Beaches.   
 
5.2.2 Is the Planning Proposal consistent with the local council’s 

Community Strategic Plan, or other local strategic plan? 
 

The proposal is not antipathetic to the Northern Beaches Draft Community 
Strategic Plan which is currently on Exhibition. This plan identifies that the 
Northern Beaches population is ageing and young people are increasingly 
leaving the area. The Census 2011 showed that the proportion of elderly 
people was relatively large compared to other parts of Sydney (11.0% were 
aged 70 and over, compared to 9.0% for Greater Sydney). By 2026, Seniors 
(70+) are forecast to increase from 10.8% to 13.8%.  
 

This submission clearly demonstrate that 
the site is suitable for seniors housing 
with such form of housing likely to have 
been approved were the application 
made prior to the gazettal of PLEP 2014.  
Under such circumstances the gazettal 
of PLEP 2014 did resulted in a 
significant loss of development potential 
on the land and an associated loss of 
property value. 
 
The public interest is best served in 
ensuring that additional permissible uses 
are supported on land identified as 
having the environmental capacity for 
such use particularly in circumstances 
where such use was permissible prior to 
the gazettal of an LEP which sought to 
translate existing zones and land uses 
into a standard template however had 
the effect of prohibiting such land use.      
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Northern Beaches Draft Community Strategic Plan identifies a clear demand 
for seniors housing on the Northern Beaches.   
 
5.2.3 Is the Planning Proposal consistent with applicable state 

environmental planning policies? 
 

The Planning Proposal is consistent with the all relevant State Environmental 
Planning Policies as summarised in the following table: 

 

SEPP Comment Consistent 

 
SEPP 55 - 
Remediation of 
Land 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SEPP 71 – 
Coastal Protection  

 
When carrying out planning functions under the Act 
(including undertaking LEP amendments), SEPP 55 
requires that a planning authority must consider the 
possibility that a previous land use has caused 
contamination of the site as well as the potential risk to 
health or the environment from that contamination. 
 

    In this regard, the likelihood of encountering 
contaminated soils on the subject site is extremely low 
given the following: 

 
➢ Council’s records indicate that sites have only been 

used for residential uses.  
 
➢ The subject sites and surrounding land are not 

currently zoned to allow for any uses or activities 
listed in Table 1 of the contaminated land planning 
guidelines of SEPP 55. 

 
➢ The subject site does not constitute land declared to 

be an investigation area by a declaration of force 
under Division 2 of Part 3 of the Contaminated Land 
Management Act 1997.  

 
Given the above factors no further investigation of land 
contamination is warranted. The site is suitable in its 
present state for seniors housing. Therefore, pursuant to 
the provisions of SEPP 55, Council can consent to the 
carrying out of development on the land. 
 
This State Environmental Planning Policy applies to land 
identified as being within the coastal zone as indicated 
on the map. The subject property is identified as being 
located within the coastal zone and as such the matters 
for consideration set out in Clause 8 of the policy are to 
be taken into account by a consent authority when it 
determines a development application to carry out 
development on land to which this Policy applies. 

 
Yes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Yes 
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The matters for consideration are as follows:  

(A) the aims of this Policy set out in clause 2 being,  
  
(a) to protect and manage the natural, cultural, 
recreational and economic attributes of the New South 
Wales coast, and  
 
Comment: The site can be developed for seniors housing 
without defeating this objective.  
 
(b) to protect and improve existing public access to and 
along coastal foreshores to the extent that this is 
compatible with the natural attributes of the coastal 
foreshore, and  
 
Comment: Existing public foreshore access would not be 
compromised.  
 
(c) to ensure that new opportunities for public access to 
and along coastal foreshores are identified and realised 
to the extent that this is compatible with the natural 
attributes of the coastal foreshore, and  
 
Comment: There are no opportunities for improving 
foreshore access.  
 
(d) to protect and preserve Aboriginal cultural heritage, 
and Aboriginal places, values, customs, beliefs and 
traditional knowledge, and  
 
Comment: Having inspected the site no exposed rock 
outcrops were observed or evidence of middens. The 
land appears to have been reclaimed and accordingly 
the likelihood of disturbing areas of aboriginal 
significance is extremely low.  
 
(e) to ensure that the visual amenity of the coast is 
protected, and  
 
Comment: This has been discussed in detail previously 
in this submission. The visual amenity of the foreshore 
would not be compromised by seniors housing in the 
form depicted on the accompanying concept 
Architectural plans.   
 
(f) to protect and preserve beach environments and 
beach amenity, and  
 
Comment: N/A   
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(g) to protect and preserve native coastal vegetation, and  
 
Comment: N/A  
 
(h) to protect and preserve the marine environment of 
New South Wales, and  
 
Comment: A seniors housing development on the site 
would have no impact on the marine environment subject 
to the installation of appropriate sediment and erosion 
controls. All construction access will be via the 
established road network.  
 
(i) to protect and preserve rock platforms, and  
 
Comment: N/A 
 
(j) to manage the coastal zone in accordance with the 
principles of ecologically sustainable development (within 
the meaning of section 6 (2) of the Protection of the 
Environment Administration Act 1991 ), and  
 
Comment: The site can be developed for seniors housing 
without defeating this objective. 
 
(k) to ensure that the type, bulk, scale and size of 
development is appropriate for the location and protects 
and improves the natural scenic quality of the 
surrounding area, and  
 
Comment: This matter has been discussed in detail in 
the body of this submission. The site can be developed 
for seniors housing without defeating this objective. 
 
(l) to encourage a strategic approach to coastal 
management.  
 
Comment: The site can be developed for seniors housing 
without defeating this objective. 
 
(B) existing public access to and along the coastal 
foreshore for pedestrians or persons with a disability 
should be retained and, where possible, public access to 
and along the coastal foreshore for pedestrians or 
persons with a disability should be improved,  
 
Comment: The site can be developed for seniors housing 
without defeating this objective. 
 
 

http://www.austlii.edu.au/au/legis/nsw/consol_act/epaaa1979389/s6.html
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/
http://www.austlii.edu.au/au/legis/nsw/consol_act/poteaa1991485/
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(C) opportunities to provide new public access to and 
along the coastal foreshore for pedestrians or persons 
with a disability,  
 
Comment: The site can be developed for seniors housing 
without defeating this objective. 
 
(D) the suitability of development given its type, location 
and design and its relationship with the surrounding area,  
 
Comment: As detailed within this submission the site can 
be developed for seniors housing without defeating this 
objective. 
 
(E) any detrimental impact that development may have 
on the amenity of the coastal foreshore, including any 
significant overshadowing of the coastal foreshore and 
any significant loss of views from a public place to the 
coastal foreshore,  
 
Comment: As detailed within this submission the site can 
be developed for seniors housing without defeating this 
objective. 
 
(F) the scenic qualities of the New South Wales coast, 
and means to protect and improve these qualities,  
 
Comment: As detailed within this submission the site can 
be developed for seniors housing without defeating this 
objective. 
 
(G) measures to conserve animals (within the meaning of 
the Threatened Species Conservation Act 1995 ) and 
plants (within the meaning of that Act), and their habitats,  
 
Comment: N/A  
 
(H) measures to conserve fish (within the meaning of 
Part 7A of the Fisheries Management Act 1994 ) and 
marine vegetation (within the meaning of that Part), and 
their habitats  
 
Comment: N/A 
 
(I) existing wildlife corridors and the impact of 
development on these corridors,  
 
Comment: The site does not form part of a wildlife 
corridor. N/A 
 

http://www.austlii.edu.au/au/legis/nsw/consol_act/tsca1995323/
http://www.austlii.edu.au/au/legis/nsw/consol_act/tsca1995323/
http://www.austlii.edu.au/au/legis/nsw/consol_act/fma1994193/
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(J) the likely impact of coastal processes and coastal 
hazards on development and any likely impacts of 
development on coastal processes and coastal hazards,  
 
Comment: This matter has been addressed in detail in 
this report with the EPL able to be achieved such that 
future development will be safe from flooding hazard. 
  
(K) measures to reduce the potential for conflict between 
land-based and water-based coastal activities,  
 
Comment: The site can be developed for seniors housing 
without defeating this objective. 
 
(L) measures to protect the cultural places, values, 
customs, beliefs and traditional knowledge of 
Aboriginals,  
 
Comment: Having inspected the site no exposed rock 
outcrops were observed or evidence of middens. The 
land appears to have been reclaimed and accordingly 
the likelihood of disturbing areas of aboriginal 
significance is extremely low. 
 
(M) likely impacts of development on the water quality of 
coastal waterbodies,  
 
Comment: The site can be developed for seniors housing 
without defeating this objective. 
 
(N) the conservation and preservation of items of 
heritage, archaeological or historic significance,  
 
Comment: N/A 
 
(O) only in cases in which a council prepares a draft local 
environmental plan that applies to land to which this 
Policy applies, the means to encourage compact towns 
and cities,  
 
Comment: N/A 
 
(P) only in cases in which a development application in 
relation to proposed development is determined:  
 

(i) the cumulative impacts of the proposed 
development on the environment, and  

 
Comment: The site can be developed for seniors housing 
without defeating this objective. 
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(ii)  measures to ensure that water and energy 
usage by the proposed development is efficient.  

 
Comment: The site can be developed for seniors housing 
without defeating this objective. 

  
5.2.4 Is the Planning Proposal consistent with applicable Ministerial 

Directions (s.117 directions)? 
 

The following table summarises the Planning Proposal’s consistency with 
applicable Ministerial Directions: 
 

S.117 Direction No. and 
Title  

Comment Consistent 

2.1 Environmental 
Protection Zones  

The objective of this direction is to protect and 
conserve environmentally sensitive areas.  
 
This direction applies to all relevant planning 
authorities. 
 
A planning proposal that applies to land within an 
environment protection zone or land otherwise 
identified for environment protection purposes in 
a LEP must not reduce the environmental 
protection standards that apply to the land 
(including by modifying development standards 
that apply to the land).  
 

Yes 

2.2 Coastal Protection   The objective of this direction is to implement the 
principles in the NSW Coastal Policy.  
 
This direction applies to the coastal zone, as 
defined in the Coastal Protection Act 1979.  
 
A planning proposal must include provisions that 
give effect to and are consistent with:  
(a) the NSW Coastal Policy: A Sustainable Future 
for the New South Wales Coast 1997, and  

(b) the Coastal Design Guidelines 2003, and  

(c) the manual relating to the management of the 
coastline for the purposes of section 733 of the 
Local Government Act 1993 (the NSW Coastline 
Management Manual 1990).  

 

Yes 

6.3 Site Specific 
Provisions  

 

The objective of this direction is to discourage 
unnecessarily restrictive site-specific planning 
controls.  

 

Yes 
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The direction applies when a relevant planning 
authority prepares a Planning Proposal that will 
allow a particular development to be carried out.  

 

The application proposes an additional permitted 
use on the site with no change to the existing 
zone and without unnecessarily restrictive site-
specific provisions.  

 

7.1 Implementation of A 
Plan for Growing Sydney  

The objective of this direction is to give legal 
effect to the planning principles; directions; and 
priorities for subregions, strategic centres and 
transport gateways contained in A Plan for 
Growing Sydney.  
 

In accordance with this direction Planning 
Proposals shall be consistent with  
the NSW Government’s A Plan for Growing 
Sydney published in December 2014.  
 

Yes 

 

5.3 Section C - Environmental, social and economic impact 

5.3.1 Is there any likelihood that critical habitat or threatened species, 

populations or ecological communities, or their habitats, will be 

adversely affected as a result of the proposal? 

  
No. The subject site is not identified as containing critical habitat or threatened 
species, populations or ecological communities, or their habitats. 
 

5.3.2 Are there any other likely environmental effects as a result of the 

Planning Proposal and how are they proposed to be managed? 

  
Likely environmental effects related to the development of the site for seniors 
housing are limited to potential erosion and sedimentation impacts during 
construction. The installation of appropriate control measures would 
ameliorate such impacts. 
  
5.3.3 How has the Planning Proposal adequately addressed any social 

and economic effects? 

 

The development of the site for the purpose of seniors housing will have no 

adverse economic or social effects rather such use will generate permanent 

employment opportunities (management and maintenance) and increase the 

supply of seniors housing on the Northern Beaches.   
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5.4 Section D - State and Commonwealth interests 

 

5.4.1  Is there adequate public infrastructure for the Planning Proposal? 

 

The local road network is capable of accommodating any increase in traffic 

that may result from the development of the site for the purpose of seniors 

housing. The site is able to be serviced by existing utilities.        

 

5.4.2 What are the views of State and Commonwealth public authorities 

consulted in accordance with the gateway determination? 

Relevant public authorities will be consulted following the gateway 

determination. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Boston Blyth Fleming – Town Planners                                                       Page 48 
 

_________________________________________________________________________ 
Planning Proposal - 2 and 4 Nooal Street and 66 Bardo Road, Newport - Seniors Housing   

 
 

 

6.0 PART 4 – MAPS/ AREA TO WHICH PLANNING PROPOSAL APPLIES 

 

 
Figure 19 - Aerial location/ context photograph of subject development site  

 

 
Figure 20 - Aerial location/ context photograph of surrounding development  
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Figure 20 - Aerial location/ context photograph of immediate locality with arrow 

to development site  

 
Figure 21 - Aerial location/ context photograph of broader Northern Beaches 

area 
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7.0 PART 5 - COMMUNITY CONSULTATION 

  
Relevant community stakeholders and public authorities will be consulted 

following the gateway determination. ‘A guide to preparing local environmental 

plans’ produced by the NSW Department of Planning sets out the community 

consultation requirements for Planning Proposals. 

 

The guide indicates that consultation will be tailored to specific proposals.  

The exhibition for low impact Planning Proposals will generally be 14 days 

and all other Planning Proposals will be 28 days.  

 

Community consultation is to be commenced by giving notice of the public 

exhibition of the Planning Proposal in a local newspaper, on the Northern 

Beaches website and in writing to adjoining landowners. The written notice of 

the Planning Proposal will: 

 

• Give a brief description of the objectives or intended outcomes of the 

Planning Proposal; 

 

• Indicate the land affected by the Planning Proposal; 

 

• State where and when the Planning Proposal can be inspected; 

 

• Give the name and address of the relevant planning authority (Council) 

for the receipt of submissions; and 

 

• Indicate the last date for submissions. 

 
During the exhibition period, the following material will be made available for 
inspection: 
 

• The Planning Proposal, in the form approved for community 
consultation by the Director General of Planning; 

 

• The gateway determination; and 
 

• Any studies relied upon by the Planning Proposal. 
 

Notwithstanding, we confirm that Crystal Apartments Pty Limited, engaged 
Northern Beaches Council in formal pre-DA discussion with the detail of this 
submission representing a highly considered response to the issues raised in 
the subsequent correspondence dated 22nd February 2017 a copy of which is 
at Attachment 5.  
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Further, a representative of Crystal Apartments engaged with a number of the 
surrounding property owners to introduce the planning proposal and 
accompanying concept Architectural plans. A copy of the written responses 
obtained are at Attachment 8.     
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8.0 CONCLUSION 
 

This Planning Proposal seeks to amend Schedule 1 of PLEP 2014 to permit 

seniors housing on the consolidated development site as an additional 

permitted use as historically facilitated by the now repealed 2(a) (Residential 

“A”) PLEP 1993 zoning of the land and the resultant applicability of SEPP 

HSPD. This Planning Proposal has been prepared in accordance with the 

‘Guide to Preparing Planning Proposals’ prepared by the NSW Department of 

Planning (DP&I).  
 

This submission demonstrates that facilitating seniors housing as an 

additional permissible use on this particular site will not defeat the objectives 

of the E4 Environmental Living zone with a complimentary and compatible 

building form able to be achieved without unacceptable environmental, 

streetscape, foreshore scenic protection or residential amenity consequences. 

The environmental capability of the land is not exceeded as a consequence of 

the additional permissible use proposed.   

Consistent with the conclusions reached by Senior Commissioner Roseth in 

the matter of Project Venture Developments v Pittwater Council (2005) NSW 

LEC 191 we have formed the considered opinion that most observers would 

not find the height, form or massing of the development achieved through 

implementation of the accompanying concept plans offensive, jarring or 

unsympathetic in a streetscape or foreshore development context nor having 

regard to the visibility of the site from Pittwater Waterway or the built form 

characteristics of development within the sites visual catchment.  

Accordingly, it can be reasonably concluded that the proposal is compatible 

with its surroundings when viewed from Crystal Bay, foreshore areas, public 

domain and surrounding residential properties. We have formed the 

considered opinion that the development of the site for the purpose of seniors 

housing is appropriately achieved pursuant to the PLEP 2014 Schedule 1 

Additional Permitted Use provisions with the existing provisions of PLEP 2014 

and P21DCP collectively ensuring that the land use and built form outcomes 

will be consistent with the desired future character for the Newport locality.  

The Planning Proposal will provide certainty to all stakeholders in relation to 

the future use and development of the site and will also enable the necessary 

land use consent to be obtained by such outcome. The proposal facilitates an 

increase in the supply of seniors housing, of exceptional design quality and 

amenity, on the Northern Beaches.  
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This Planning Proposal is consistent with the relevant State Environmental 

Planning Policies and s.117 Directions issued by the Director General and 

includes an evaluation of the proposal against the ‘Net Community Benefit 

Test’ criteria established in the draft Centres Policy. 

For the reasons outlined above, in our opinion, it would be appropriate for 

Northern Beaches Council, as the relevant planning authority, to support the 

Planning Proposal as outlined.  

Yours faithfully 

Boston Blyth Fleming Pty Limited  

 
Greg Boston   

B Urb & Reg Plan (UNE) MPIA  

B Env Hlth (UWS) 

Director 
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Attachment 1 
 

Concept plans 
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Attachment 2 
 

Correspondence from the Department of Planning and Environment 
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Attachment 3 
 

Extract from Pittwater Council Community Engagement Outcomes Report 
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Correspondence from Minister for Planning 
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Attachment 5 
  

Beaches Council pre-lodgement meeting minutes 
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Attachment 6 
 

Site Survey 
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Attachment 7 
 

Site Accessibility Report, dated 17th August 2017, prepared by Accessibility 

Solutions (NSW) Pty Limited 
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Attachment 8 

Surrounding property owner engagement responses 
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