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1 INTRODUCTION 

1.1 Purpose of this report  
This report has been prepared under Section 29 of the Local Government Act 1993 to report 
to Northern Beaches Council on the public submissions made at and after the public hearing 
on Wednesday 26 February 2020 regarding the proposed reclassification of the Lawrence 
Street and Oliver Street carparks in Freshwater from community land to operational land.   

This report also makes recommendations to Council regarding the proposed reclassification.  

 

1.2  History and process of proposed reclassification of 
 Lawrence Street and Oliver Street carparks  
The background to and reasons for the proposed reclassification are set out in detail in the 
Planning Proposal: Freshwater Village – Reclassification and Rezoning of Oliver Street and 
Lawrence Street Carparks (Northern Beaches Council, November 2019).  Background 
information relevant to the proposed reclassification and the public hearing is set out below.   

Table 1 History and process of proposal to reclassify Lawrence Street and Oliver 
Street carparks  

Year(s) Process Relevant 
legislation 

1973-9 Mackellar County Council dedicated land for the Oliver Street and 
Lawrence Street carparks to Warringah Council for parking 
purposes from 1973 to 1979.  

 

1993 With the commencement of the Local Government Act, 1993, 
Councils had 12 months to classify public land. Council owned land 
not classified within 12 months of the implementation of the Local 
Government Act was automatically classified Community Land. A 
number of carparks, including Oliver Street and Lawrence Street 
carparks, were classified as community land. 

 

1994 The land was automatically classified as community land 12 months 
after the Local Government Act 1993 came into force in 1993. 

Sections 25 and 26 
of Local Govern-
ment Act 1993 

24 May 1994 - Council resolved to give public notice of its intention 
to reclassify both Oliver Street and Lawrence Street carparks to 
Operational Land. Proposed reclassification was exhibited for 28 
days. 
28 June 1994 - Council considered a report on the public exhibition 
and resolved to classify parcels of Council owned land, including 
Oliver Street and Lawrence Street Carparks, as Operational. 

 

1997 9 December 1997 - a report was put to Council after advice received 
from the Department of Local Government questioning the validity of 
the process of land classification undertaken by Council in 1994. 
Council resolved to undertake consultation as part of the 
reclassification process. 
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Year(s) Process Relevant 
legislation 

2000 22 February 2000 – a report to Council recommended 
reclassification of land to Operational in accordance with a report 
prepared by an external consultant. Council resolved not to pursue 
due to community concerns expressed at the time about the 
potential sale of a community asset. 

 

2008 The Oliver Street and Lawrence Street carparks are included in the 
Plan of Management for the Harbord Literary Institute and Early 
Childhood Health Centre in 2008.  The carparks are categorised as 
General Community Use. 

Local Government 
Act 1993 

2009 14 July 2009 - a report went to Council seeking to reclassify and 
rezone the Oliver Street Carpark. Council resolved to undertake 
community consultation, including a resident information session. 
24 November 2009 - Council resolved to establish a Freshwater 
Village Working Party (FVWP) to consider issues relating to 
planning and reclassification of the carparks. The FVWP would 
report back to Council to make recommendations.  

 

2010 February 2010 - first meeting of the FVWP. 
27 April 2010 – Report to Council recommending reclassification of 
carparks. A Notice of Motion was carried requiring further 
consultation with FVWP before rezoning and reclassification 
considered. 
22 June 2010 – Council resolved to engage independent 
consultants to prepare a site specific Development Control Plan for 
Freshwater Village. 

 

2011 22 February 2011 – Council resolved to defer work on the DCP until 
Land and Environment Court decision received regarding 
development on 8 lots in the Village, involving 91 units. 
26 July 2011 – Council considered a request from FVWP to fund 
feasibility assessment of a new road from Oliver Street to Moore 
Road through the Oliver Street Carpark and 7 private properties. No 
resolution was made on the matter. 

 

2012 14 February 2012 - Council resolved to place the Freshwater Village 
DCP on public exhibition.  
22 May 2012 - Council resolved to adopt the Freshwater Village 
DCP. 

 

2014 At its meeting on 25 March 2014, Council resolved to rezone several 
carparks in the Council area from Public Recreation to business 
zones and prepare planning reports to consult with the community 
about potential reclassification of the carparks to better reflect 
surrounding land uses. The Oliver Street and Lawrence Street 
carparks were included in the resolution.  

 

2018 Several development applications were received and approved by 
Council for redevelopment of properties in Lawrence Street in 
Freshwater, with vehicular access necessary from Lawrence Street 
unless the carpark is reclassified to operational land.    

 

 An Information Report on the Planning Proposal and responses to 
Frequently Asked Questions were exhibited from 28 July to 26 
August 2018. 
13 individual letters and 86 pro-forma letters were received in 
support of the proposal, and 8 submissions were received opposing 
the proposal.   
Community concerns expressed in submissions were potential sale 
of the land by Council for redevelopment without consultation, safety 
of pedestrians and children in Oliver Street carpark, lack of 
community benefit, rezoning and reclassification compromises the 
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Year(s) Process Relevant 
legislation 

availability of parking for community purposes, and loss of parking 
spaces to developers occupying the carpark.  
 

 The Northern Beaches Local Planning Panel supported the Planning 
Proposal to reclassify Oliver Street and Lawrence Street Carparks 
from community to operational land, and to rezone the land from 
RE1 Public Recreation to B2-Local Centre on 19 September 2018. 

 

 At its meeting on 27 November 2018, Northern Beaches Council 
resolved to:  
A. submit a Planning Proposal to the Department of Planning and 
Environment for a Gateway determination to: 
- reclassify Oliver Street carpark and Lawrence Street carpark in 

Freshwater Village from Community Land to Operational Land 
under the Local Government Act 1993 

- rezone the carparks from RE1 – Public Recreation to SP2 – 
Infrastructure (Carpark), and 

- adopt a 3 metre maximum building height control for the land. 
B. to continue to utilise the land as a carpark in its present form. 

 

2019 Council requested a Gateway Determination in respect of the 
Planning Proposal to reclassify Oliver Street and Lawrence Street 
Carparks from community to operational land. Council submitted the 
Planning Proposal to the NSW Department of Planning and 
Environment on 4 December 2018. 

Section 3.34(1) of 
the Environmental 
Planning and 
Assessment Act 
1979  

 The Minister for Planning and Public Spaces determines the 
Planning Proposal to reclassify Oliver Street and Lawrence Street 
Carparks from community to operational land should proceed, 
subject to several conditions.  The Gateway Determination is issued 
on 23 September 2019.  

Section 3.34(2) of 
Environmental 
Planning and 
Assessment Act 
1979 

2019-
2020 

Council places copies of the Planning Proposal and supporting 
information on public exhibition for comment between Friday 22 
November 2019 and Sunday 2 February 2020. Copies were 
available on Council’s website, and Council’s Customer Service 
Centres at Manly, Dee Why and Mona Vale.  
Submissions from 9 people and one organisation were received. 

 

2020 A public notice of the Public Hearing was published in the Manly 
Daily on Wednesday 5 February 2020 after the conclusion of the 
statutory public exhibition of the Planning Proposal on Sunday 2 
February 2020. 
From 3 February 2020: 
- Council’s ‘Have Your Say’ web page was updated notifying the 

community of the public hearing, date, time and venue. 
- An email was sent to neighbouring residents/landowners, 

business owners and registered interested community 
members informing them of the public hearing. 

- Letters were sent to shop owners and residents/landowners 
who have not provided their email addresses.  

- Signs notifying the public of the Public Hearing were placed in 
the Lawrence Street and Oliver Street carparks. 

 

Council held the public hearing, chaired by an independent 
person, into proposed reclassification on 26 February 2020. 
 

Section 29 of 
Local Government 
Act 1993 
Department of 
Planning and 
Infrastructure 
Practice Note 
PN16-001 
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Year(s) Process Relevant 
legislation 

Section 47G of 
Local Government 
Act 1993  

The independent chairperson prepared the public hearing 
report and issued it to Council on 24 March 2020.  

 

Council must make a copy of the public hearing report available for 
inspection by the public at a location within the area of the council no 
later than 4 days after it has received a report from the person 
presiding at the public hearing as to the result of the hearing.   

Section 47G of 
Local Government 
Act 1993 

Consideration of the public hearing report and public submissions by 
Council.  
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2 DESCRIPTION OF 
LAWRENCE STREET AND 
OLIVER STREET CARPARKS 

2.1 Location 
Two carparks are positioned behind the shops on the northern side of Lawrence Street in 
Freshwater Village: one with access from Oliver Street and the other with access from 
Lawrence Street. There is one-way vehicular access from the Lawrence Street carpark to the 
Oliver Street carpark. An Ausgrid owned substation divides the carparks. 

Figure 1 Location of Lawrence Street and Oliver Street carparks 
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Figure 2 Local site context 

View east from Oliver Street View east - vehicle entry from Oliver Street carpark 

View west to Oliver Street View north of driveway and path between Oliver 
Street and Lawrence Street carparks  

View east in Lawrence Street carpark Private vehicle access off Lawrence Street carpark 

View north in Lawrence Street carpark View west in Lawrence Street carpark 

Entry to Lawrence Street carpark 
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2.2 Use of the carparks 
The 54 line-marked parking spaces in the Oliver Street and Lawrence Street carparks 
provide for overflow parking for Freshwater Village and to cater for the adjoining uses, 
principally the Harbord Literary Institute and Early Childhood Health Centre.   

Limited car parking is also a feature of a number of private developments within Freshwater 
Village, so these uses rely on the Oliver Street and Lawrence Street car parking areas for 
vehicular parking. Due to the nature, size and historical development of the Freshwater 
Village some existing developments rely on access from these carparks for the loading and 
unloading of goods.   

Three properties with right of carriageway, use Lawrence Street carpark for private access.  
23 Lawrence Street has a Right of Way over Council land to access the rear of their property. 

A constructive trust agreement dating back to 1970 between Council and the owners of 15 
Lawrence Street obliges Council to maintain private vehicular access between the property 
and the Oliver Street carpark.  

Figure 3 Agreement with 15 Lawrence Street and Council 

Several private land holdings adjoining the land gain private access to and from the land. 

Figure 4 Informal access to Lawrence Street and Oliver Street Car Parks 
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2.3 Land ownership 
The land comprising the carparks is predominantly owned by Northern Beaches Council. 
Northern Beaches Council owns the parcel which comprises the Lawrence Street carpark, 
and six of the seven parcels of the Oliver Street carpark.  The Department of Lands owns 
one parcel of land in the Oliver Street carpark (Lot 7315 DP 1151796). 

Figure 2 Ownership of land in Lawrence Street and Oliver Street carparks 

Source: Harbord Literary Institute and Early Childhood Health Centre Plan of Management (2008) 

2.4 Zoning 
The Freshwater Village is generally zoned under Warringah Local Environmental Plan 2011 
(WLEP 2011) as B2 – Local Centre (B2 zone). The B2 zone permits a range of uses to 
support the functions of the Village, including shop top housing, child care centres, 
commercial premises, medical centres, etc.  The land surrounding the Village is zoned R2 – 
Low Density Residential (R2 zone).  
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The Lawrence Street and Oliver street carparks, and the heritage listed items (Harbord 
Literary Institute and Early Childhood Health Centre), are zoned RE1 – Public Recreation 
(RE1 zone) (see Figure 5). 

Figure 5 Land use zoning of Lawrence Street and Oliver Street carparks 

The RE1 zoning permits a limited range of uses with development consent consistent with 
the objectives of the zone. Neither of the carparks holds recreational or open space values, 
and neither meet the objectives of the RE1 zoning.  

Further information about the site can be obtained from the Planning Proposal: Freshwater 
Village – Reclassification and Rezoning of Oliver Street and Lawrence Street Carparks 
(Northern Beaches Council, November 2019).   
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3 PROPOSED 
RECLASSIFICATION OF 
LAWRENCE STREET AND 
OLIVER STREET CARPARKS 

3.1 What is reclassification of community land? 

Under the Local Government Act 1993, public land is classified as either 'operational' or 
'community' land. The subject land is classified as community land under the Local 
Government Act 1993, and is further categorised as General Community Use in the Harbord 
Literary Institute and Early Childhood Health Centre Plan of Management (2008). 

Figure 6 Categorisation of Lawrence Street and Oliver Street carparks 

Community land would ordinarily comprise land accessible to the public, such as a park or a 
community centre.   Community land must not be sold (except in the limited circumstances 
referred to in Section 45 (4) of the Act). Community land may only be leased or licensed for 
up to 21 years without the Minister’s consent or up to 30 years with the Minister’s consent.  
Community land may only be leased or licensed for more than 5 years if public notice of the 
proposed lease or licence is given and, in the event that an objection is made to the 
proposed lease or licence, the Minister’s consent is obtained.  Council also cannot grant a 
lease, license or other estate for private purposes over community land. This means that 
shop owners on Lawrence Street are not authorised to use the carparks to gain vehicle 
access to their properties such as for loading and unloading, or for on-site parking. 

Operational land would ordinarily comprise land held as a temporary asset or as an 
investment, land which facilitates the carrying out by a Council of its functions, or land which 
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may not be open to the general public, such as a works depot.  Operational land may be 
leased for a longer period of time, and may be sold/ transferred.  Operational land does not 
have any special restrictions and can be used by Council for a broad range of purposes.  

Classification or reclassification of land does not affect any estate or interest a council has in 
the land. 

3.2 Land to which the proposed reclassification applies 

The proposed reclassification applies to the Council-owned land shown by the green 
hatched areas in Figure 7. 

Figure 7 Land to which the proposed reclassification applies  
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Please note that reclassification of Crown land is a separate process to reclassifying Council 
owned land. Reclassification of Crown land is dealt with by Council as Crown Land Manager 
applying to the Minister to reclassify the land to operational.  A public hearing is not required 
for the reclassification of Crown land to operational land. 

The Department of Planning, Industry and Environment – Crown Lands advised Council on 
18 October 2019 that the department has no objection to the proposed rezoning of Crown 
Reserve 88574 (Lot 7315 DP 115796) for which Council is the Crown Land Manager, 
because the proposed SP2 Infrastructure (Carpark) zoning is consistent with the reserve 
purpose for parking.  

Refer to the NSW Department of Industry – Lands and Water, “Guideline – classification of 
Crown Land managed by Council Crown Land Managers”. 

3.3 Why are the Lawrence Street and Oliver Street carparks 
proposed to be reclassified? 

The carparks are currently zoned as RE1 Public Recreation. This is an anomaly which arose 
when Warringah Local Environmental Plan (LEP) 2000 was replaced by Warringah LEP 
2011. 

Council proposes to reclassify the land from community land to operational land, and then to 
rezone the land from RE1 Public Recreation to SP2 Infrastructure (Carpark). The SP2 zone 
prohibits development of the land for any other use than carparking. 

The current use of the land for carparking is inconsistent with the zoning of the land as RE1 
Public Recreation.  The carparks have no recreational or open space value. Rezoning of the 
land to SP2 – Infrastructure (Carpark) will accurately reflect the current use and purpose for 
which the space is used.  

The current classification of the carparks under the Local Government Act as community 
land prevents Council from granting a lease or licence to private landowners in Lawrence 
Street for legal vehicular access across community land to their properties.  As a 
consequence, Lawrence Street landowners are either obtaining vehicular access from these 
carparks without authorisation, or are obtaining vehicular access to their properties directly 
from Lawrence Street via a number of driveway crossings.  An operational land classification 
for the Lawrence Street and Oliver Street carparks would permit legal access to the adjoining 
properties, which would comply with the requirements of the Freshwater Village Develop-
ment Control Plan 2011 and resolve the urban design issues along Lawrence Street.   

Due to the current layout, built form and historical development of the Freshwater Village 
there are limited opportunities to provide alternative or increased car parking capacity in the 
village at this time. There is a perceived lack of parking within the Freshwater Village and the 
removal of any car parking spaces is not considered favourably by Council unless they are 
provided elsewhere. 

A similar process has been undertaken to reclassify carparks from community land to 
operational land, for example for the Darley Street carpark and Starkey Street carparks in the 
Forestville local centre.  
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3.4 Implications of reclassifying the carparks from community 
land to operational land 

Council has no plans to develop or sell the carparks.  Council will receive no financial benefit 
from the reclassification or rezoning of the subject land.  

The change in classification of the carparks from community land to operational land would: 
 ensure the function of the carpark remains in the community’s benefit. The continued use

of the land as a public carpark is critical to the operation of the local centre.
 permit owners of shops fronting Lawrence Street to obtain legal vehicle access to their

land from Council’s carparks for unloading and parking etc.
 enable the gradual removal of driveway crossings on Lawrence Street as the shops are

redeveloped with vehicular access from the carparks, thereby improving traffic and
pedestrian safety and amenity on Lawrence Street

 enhance the pedestrian and shopping environment and increase opportunity for street
furniture and landscaping.

The proposed changes will secure the function of the carpark remains in the community’s 
benefit. The continued use of the land as a public carpark is critical to the operation of the 
local centre. 

While the rezoning would permit additional uses of the site, this is unlikely to occur because: 
 Council is aware that the carparks are needed by the community.
 the size and shape of the land would restrict development options
 the carparks are made up of several parcels of land not owned by Council e.g. one lot

within Oliver Street carpark is Crown land, and one lot within the Lawrence Street carpark
is owned by Ausgrid

 the Ausgrid substation and associated underground cabling in the carpark will constrain
development options.

The further application of a 3 metre height of building control will restrict the development 
potential of the site. 

A Plan of Management could arguably be used to grant a lease or licence for private access 
to adjoining properties subject to its amendment.  Council’s legal advice is that the legality of 
this approach is not without doubt, so Council is proposing to reclassify the land to 
operational land. 

3.5 What will happen if the carparks are not reclassified? 
The current classification of the Lawrence Street and Oliver Street carparks under the Local 
Government Act 1993 as community land prevents Council from granting a lease or a licence 
to Lawrence Street landowners for rear vehicular access to their properties.  Consequently, 
Council cannot support development proposals for land in Lawrence Street that would 
remove driveway crossings in the street and replace them with rear access from the car 
parks. The removal of driveway crossings in Lawrence Street would significantly improve the 
safety and amenity of pedestrians and improve the streetscape character consistent with the 
objectives of the Freshwater Development Control Plan. 
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New shop-top housing developments proposed at 21 Lawrence Street and approved for 9-15 
Lawrence Street, and other future developments, will be forced to gain vehicle access from 
Lawrence Street, increasing potential conflict between pedestrians and vehicles in the area. 

3.6 Process of reclassification of community land  
The Local Government Act 1993 and the Environmental Planning and Assessment Act 1979 
set out requirements that Councils must follow when reclassifying community land to 
operational land.  Relevant legislation can be accessed at www.legislation.nsw.gov.au.   

Reclassification may be carried out by either: 
1. A Local Environmental Plan under the Environmental Planning and Assessment Act 1979

(through Section 27(1) of the Local Government Act 1993, or
2. Council resolution under Section 27(2) of the Local Government Act 1993.

Council is proposing to reclassify the Council-owned community land under Option 2. 

The process of reclassifying Lawrence Street and Oliver Street carparks from community to 
operational land by changes to the Warringah Local Environmental Plan 2011 is in Figure 8 
and Table 2.   

Figure 8 Process of reclassifying Lawrence Street and Oliver Street carparks by 
local environmental plan 

Table 2 Process of the public hearing and report 

Process Relevant legislation 

Council held the public hearing into the proposed reclassification on 
Wednesday 26 February 2020.  
The person presiding at the public hearing is not a councillor or employee 
of the council holding the public hearing, or has been a councillor or 
employee of that council at any time during the 5 years before the date of 
her appointment. 

Section 29 of Local 
Government Act 1993 
Department of Planning 
and Infrastructure 
Practice Note PN09-
003 
Section 47G of Local 
Government Act 1993  

Independent chairperson at public hearing prepared the public hearing 
report and issued it to Council. 

http://www.legislation.nsw.gov.au/
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Process Relevant legislation 

Council must make a copy of the public hearing report available for 
inspection by the public at a location within the area of the council no later 
than 4 days after it has received a report from the person presiding at 
the public hearing as to the result of the hearing.   

Section 47G of Local 
Government Act 1993 

Consideration of the public hearing report and public submissions by 
Council. 

If Council decides to proceed with the reclassification: 

Report to Council on the public hearing and submissions. 

Council requests the Department of Planning, Industry and Environment to 
prepare the draft Local Environmental Plan to give effect to the Planning 
Proposal.  

Amendment made to the Warringah Local Environmental Plan to reclassify 
the community land as operational land may make provision to the effect 
that, on commencement of the plan, the land ceases to be a public 
reserve, and that the land is by operation of the plan discharged from any 
trusts, estates, interests, dedications, conditions, restrictions and 
covenants affecting the land or any part of the land. 

Section 27 of Local 
Government Act 1993 

Reclassification of the land to operational land. Section 30(1) of Local 
Government Act 1993 
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4 THE PUBLIC HEARING 

4.1 Advertising and notification 
On 3 February 2020 Council: 
 updated Council’s ‘Have Your Say’ web page to notify the community of the public

hearing, date, time and venue.
 sent an email to neighbouring residents/landowners, business owners and registered

interested community members informing them of the public hearing.
 sent seventy-seven (77) letters to shop owners and residents/landowners who have not

provided their email addresses.
 placed signs notifying the public of the public hearing in the Lawrence Street and Oliver

Street carparks.

A notice was placed in the Manly Daily on Wednesday 5 February 2020. 

Figure 9 Manly Daily notice 5 February 2020 
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4.2 Timing of the public hearing 
The public hearing was timed to occur after the public exhibition of and receipt of any written 
submissions regarding the planning proposal for the proposed reclassification of the land 
closed on 2 February 2020.   

Public notice of the public hearing was given at least 21 days after the completion of the 
statutory public exhibition period of the Planning Proposal.   

The public hearing to receive submissions on the proposed reclassification of community 
land at Lawrence Street and Oliver Street carparks was held on Wednesday 26 February 
2020 from 6:00-8:00pm at the Harbord Literary Institute Hall, Oliver Street, Freshwater. 

4.3 Chairperson 
As required under Section 47G of the Local Government Act 1993, Council appointed an 
independent chairperson, Sandy Hoy, Director of Parkland Planners, to chair the public 
hearing.  Ms. Hoy has not at any time been either a Councillor or an employee of Northern 
Beaches Council.   

4.4 Site inspection 
Ms. Hoy inspected the Lawrence Street and Oliver Street carparks prior to the public hearing.  

4.5 Attendance at the public hearing 
The following Council officers were present at the hearing to represent Council and to listen 
to verbal submissions: 
Anne-Maree Newbery  Manager, Strategic and Place Planning   
Brendan Gavin  Principal Planner, Strategic and Place Planning 
Jeanne Thuez  Planner, Strategic and Place Planning 

Sixteen (16) members of the public signed the attendance register at the public hearing. 

4.6 Agenda of the public hearing  
Ms. Hoy opened the public hearing at 6:10 pm, and explained the purpose and process of 
the public hearing.  Council officers explained the purpose of the reclassification, and 
answered questions.  The Planning Proposal was referred to for background information 
about the proposed reclassification.   

Verbal submissions regarding the proposed reclassification were received at the public 
hearing.  The content of those submissions are outlined in more detail in Section 5 of this 
report.  

With there being no further submissions or questions, Ms. Hoy closed the hearing at 7:45 
pm.   
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5 ASSESSMENT OF 
SUBMISSIONS 

In addition to verbal submissions made at the public hearing, written submissions from three 
people who attended the public hearing were received at and after the public hearing by the 
closing date of 1 March 2020.  

Approximately two-thirds of the 16 community members who attended the public hearing 
indicated through a show of hands, asked for by one of the attendees, that they support the 
proposed reclassification of Lawrence Street and Oliver Street carparks from community land 
to operational land.  

Comments made at the public hearing and in the three written submissions about the 
proposed reclassification and related issues are set out in Table 3 below.  The comments 
from Council staff in the ‘Council response column’ were made at the public hearing, or after 
the hearing when the chairperson sought clarification about some submissions made at the 
public hearing.  

Table 3 Assessment of submissions 

Submission / question Council response 

Land ownership 

Is the access road and pavement 
Council land?  

Yes, Council owns the vehicle access road between the 
Lawrence Street carpark and Oliver Street carpark. 

The Department of Planning approved 
the reclassification, but a sliver of the 
land is owned by the Crown.  Is that 
land part of the driveway?  

Yes.  Lot 7315 DP 1151796, Lawrence Street Freshwater 
forms part of the Oliver Street carpark. 

Process of reclassification 

Who made the resolution in 1994 to 
classify the carparks as operational? 

The Councillors at the time. 
Since May 1994 Council has been working to reclassify the 
land with the State government. The purpose was to get the 
reclassification and rezoning done so the same access 
issues don’t arise again. Council wants to move forward to 
resolve the access issues through reclassification and 
rezoning.  

Adam Mitchell from Council is gone 
from the process.  

Development applications are handled by a different team in 
Council.  Adam Mitchell was the Development Assessment 
Officer who was responsible for development applications.  
Planning Proposals  are handled by the Strategic Planning 
team.  

It appears that Council has two 
options for reclassification – Planning 
Proposal or Council resolution.  Why 
has Council chosen the option that it 
has?  

 In April 2019 Council sought legal advice which advised 
that preparing the Planning Proposal and holding the public 
hearing is the correct process for reclassification and 
rezoning for Council to follow.  
Council wants to rezone the land to reflect its correct use.   
The carpark is currently zoned RE1 Public Recreation which 
doesn’t reflect the function of a carpark.  
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Submission / question Council response 

The SP2 Carpark zone is the most appropriate because 
Freshwater Village needs carparking and Council wants to 
keep the land for carparking.   

Is reclassifying Crown land the same 
process as reclassifying community 
land?  Does that process run parallel? 

Yes. 
Council is currently working on the classification application 
to classify the Crown land lot in the Oliver Street carpark to 
operational Land. The application will be submitted to the 
Department of Planning, Industry and Environment - Crown 
Lands for the Minister’s approval.  

What is the purpose of this meeting?  
Nothing has been determined.  

It is a requirement of the Local Government Act for 
community consultation. 
The public hearing gives the community an opportunity to 
make their views about the proposed reclassification known 
to Council.   
The outcome of the public hearing is not set. An 
independent person prepares the report of the hearing. 

The community is frustrated with the 
process, but wants to move forward. 

Noted 

Timing of the reclassification and rezoning 

The developer of Oceans is willing to 
change their plans, but Council says it 
has to do this.  
Council should have realised that 
permission and approvals for access 
would be necessary 8 months ago.   
In 2021 we will get the outcome we 
don’t want. 
The community wanted a result before 
last Christmas so the developer didn’t 
do the crossing.   

Noted. 
The process to reclassify community land to operational 
land commenced in 2018. The Planning Proposal was 
submitted to the Department of Planning and Environment 
in December 2018.  The Department did not issue the 
Gateway Determination until September 2019. 
Council has no control over the length of time a Planning 
Proposal takes to be assessed by the Department. 

The timeline on page 27 of the 
Planning Proposal is wrong.  
It is a slow process from the Planning 
Proposal to this meeting to the 
Department of Planning, Industry and 
Environment in September.  
When do the Councillors vote on the 
reclassification?   

The process is slow, but Council is following the State 
government process. 
At the time of the public hearing the intention was for the 
Planning Proposal and the public hearing report to go up to 
the Council meeting on 28 April 2020, which is sooner than 
June as set out in the timetable in the Planning Proposal.  
However this timetable may be delayed for some months 
because of factors such as the recent restriction on 
meetings due to coronavirus.  

Can we lobby the Councillors? Yes 

A lot owner in the Oceans 
development at 9-15 Lawrence Street 
is concerned about any delay in 
construction completion and the 
planned settlement date in mid June 
2020.  The lot owner has made plans 
to put their current residence on the 
market for sale and to enact a 
resettlement for mid June.   

Noted 
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Submission / question Council response 

Any further delays due to rezoning 
and/or amendments to the current 
development application would 
negatively impact lot owners 
financially and emotionally.   

Rezoning process 

Can the land be rezoned after 
rezoning to a carpark?  

Only if another Planning Proposal is prepared. 

Is it a separate process to rezone the 
land from RE1 to SP2 Carpark?  

The rezoning and the reclassification are both part of the 
same Planning Proposal to amend the Warringah Local 
Environmental Plan 2011. 
It is a similar process for reclassification and rezoning, but 
rezoning does not require a public hearing.  

Rights of way and vehicle access 

Concern about rights of way and 
conditions of a lease if the land is 
reclassified to operational land.  
Why would Council want to issue a 
lease over the carpark?  
Would a lease specify which vehicles 
could come and go?  
Is access to 9-15 and 21 Lawrence 
Street leased by Council?  
Is there a potential lease for vehicle 
access?  
Can Council put conditions on a 
lease? Can such conditions be 
modified or changed?  
Will conditions control the number of 
heavy vehicles?  

Community land is used for community purposes, but 
private access is not permitted on community land.  Council 
wants to allow private access over the carpark.  
Council can place conditions on a lease. 
Standard conditions relate to developments, including the 
timing and frequency of deliveries. Such conditions would 
be considered when assessing the development 
application.  
Another team in Council deals with conditions on 
development.  

Have long term leases been offered to 
the current occupants of the business 
parking spaces, such as the bottle 
shop?  

Those businesses have Right of Way, not a long term 
lease.  

If the Freshwater car park is 
reclassified to operational land I 
understand that: 
1. Council approval would be required
for a right of carriageway across the
car park to permit vehicular access to
adjoining private properties.
2. Council land classified as
operational can be sold or leased
without community consultation.
Given the continuing community use
of the car park, I wonder if there is an
opportunity for community input into
any lease agreement or associated
conditions.
It is possible this would require a
Council resolution.

Yes. Council approval is required a right of carriageway 
across the car park to permit vehicular access to adjoining 
private properties.   
Council is not selling the carparks. Council is aware that the 
carparks are needed by the community and recommend 
that any potential sale of the land be subject to the approval 
of the elected Council. Rezoning the land to SP2 – 
Infrastructure (Carpark) and creating a height limit of 3 
metres will severely restrict the development potential of the 
site. Any use of the site for other uses would require a 
further rezoning. 
Council’s Chief Executive Officer and Directors have 
delegation to sign off lease agreements.  



PROPOSED RECLASSIFICATION OF LAWRENCE STREET AND OLIVER STREET CARPARKS 
PUBLIC HEARING REPORT - FINAL 22 
PARKLAND PLANNERS  

Submission / question Council response 

Are there plans for further 
developments that will affect or 
change the carpark?   

The Development Application for 21 Lawrence Street will 
change the access through Oliver Street.  

Support for vehicle access from the rear of Lawrence Street 

Concern about the Oliver Street 
carpark. The original reason for 
reclassification was to allow access 
from the carpark to building sites on 
Lawrence Street so no entry or exit 
would be required off Lawrence 
Street. This would reduce traffic on 
Lawrence Street, and reduce danger 
to pedestrians.  This proposed 
reclassification seems not to be 
Council’s objective. 

Noted.  Refer to responses above. 

The “baby has been thrown out with 
the bathwater’.  Two developments 
with driveways through the Oliver 
Street carpark have been approved. 
The Friends of Freshwater supported 
the reclassification because then all 
garbage trucks and carparking in 
Lawrence Street would not go through 
the rear.  
Friends of Freshwater have been 
working on this since 2010. The 
Freshwater Village Working Party 
worked on the Freshwater Village 
Masterplan which informed the 
Warringah Development Control Plan.  
The purpose was to close the 
driveways to protect the safety of 
pedestrians along Lawrence Street.  
Somehow the process has become 
convoluted and the purpose has been 
lost.  

There have been hurdles in the process for the Planning 
Proposal.  
The opportunity may have been lost  to amend vehicle 
access to some Lawrence Street properties via the Oliver 
Street carpark.  The proposed reclassification would apply 
to any future development applications though.  

Once the reclassification is 
completed, hopefully soon, there is 
the possibility that the development at 
9-15 Lawrence Street can submit a
Section 96 modification and have the
garbage and delivery services
accessed at the rear.
Additionally, any further developments 
on Lawrence Street would have the 
opportunity to be totally serviced from 
the rear.   
This would assist to minimise the 
traffic congestion on Lawrence Street. 

Noted 

Development Applications for two 
properties and this rezoning are 
intertwined according the community. 

Noted. 
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Submission / question Council response 

Reclassification would allow vehicular 
access to private property via the 
Council car park.  This would reduce 
vehicular conflict and enhance 
pedestrian safety and amenity on 
Lawrence Street. 
The reclassification would still allow 
access via the car park entrance in 
Lawrence Street, but would avoid 
direct vehicular access to the 
adjoining site via Lawrence Street.  

Noted. 

Access to 27 Lawrence Street 

Can access from the carpark be 
obtained to the liquor shop if the 
carpark is operational land, zoned 
SP2 Carpark, and has a height limit of 
3 metres?  

Yes, there is no change to the Right of Ways over Council 
land or the current functions of the carpark. 

Access to Ausgrid property 

Will there be any change to Ausgrid 
access?  

No. Access to Ausgrid owned land through Council land 
remains the same.  Ausgrid has Right of Way. 

Access to 9-15 Lawrence Street 

The loading dock for the Oceans 
development at 9-15 Lawrence Street 
faces Lawrence Street, and it is hard 
in retrospect to change this. The 
Oceans developer won’t change the 
location of the loading dock.  
Friends of Freshwater supported 
protecting Lawrence Street.  

Noted. 

Freshwater Community Bank supports 
the position of Friends of Freshwater. 
The bank has bought one of the 
shops elsewhere in Freshwater to 
relocate the bank. Access through the 
driveway is no longer possible. 
Access for trucks should be from the 
back of the shops.  That doesn’t 
appear to be on the agenda.  Should 
the bank lobby the developer? Is it a 
condition of development approval to 
modify the rear entrance?   

Noted. 

Future uses of operational land 

Once the land is reclassified from 
community to operational land, does 
that open up use of the land to fluid, 
non-specific uses?  

The primary use of the carparks after reclassification will still 
be as carparks.  
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Submission / question Council response 

The carpark has been used to run a 
community fair.  If the carpark became 
operational land, could it be used for a 
community fair?  

Yes, but the approvals process would still be required. 

Concern about potential sale of the land 

Freshwater Village has a shortage of 
community land.  Reclassification to 
operational land will allow Council to 
sell the land without consultation with 
the community.     

Council does not intend to sell the Oliver Street and 
Lawrence Street Carparks. 
The Oliver Street and Lawrence Street Carparks are being 
rezoned SP2 – Infrastructure (Carpark) with a height limit of 
3 metres will severely restrict the development potential of 
the site. Any use of the site for other uses would require a 
further rezoning. 

The proximity of the Electricity Sub-
Station currently constrains the 
development potential of the car park 
for community and other uses.  In the 
absence of this constraint, 
reclassification of land zoned B2 
Local Centre would increase the value 
of the land and likelihood of sale. 

The Oliver Street and Lawrence Street Carparks are being 
rezoned SP2 – Infrastructure (carpark) with a height limit of 
3 metres will severely restrict the development potential of 
the site. Any use of the site for other uses would require a 
further rezoning. 

Concern about pedestrian safety 

How can the safety of pedestrians, 
especially children, be ensured?  
How has pedestrian safety been 
taken into account at this stage? 
Which traffic safety devices would be 
used?  

Council’s Traffic and Transport team and Pedestrian 
Committee look at pedestrian safety, which will be 
addressed at a different stage.  Traffic and transport are 
looked at as part of a development application for 
redevelopment.  
As part of the modification to the DA for 9-15 Lawrence 
Street Council’s Traffic team looked at traffic and how it will 
be slowed.  
The traffic safety devices used would be decided by the 
developer.  

Pedestrian safety across the car park 
entrance in Oliver Street is a concern, 
as it separates the preschool annexe 
from the playground.    
Pedestrians also cross the Oliver 
Street car park entrance to access the 
Village.      
The conflict between pedestrians and 
vehicular movement to gain access to 
private property would need to be 
managed to reduce public risk.   

Noted. 
Potential motor vehicle and pedestrian movements are 
assessed as part of a development application. 

As the Planning Proposal states: 
carparks require slow and cautious 
vehicle movement.  The driveway 
access and use of the carpark for 
heavy vehicles needs to be 
compatible with pedestrian safety. 

Noted. 
Potential motor vehicle and pedestrian movements are 
assessed as part of a development application. 
Pedestrian safety is very important. 
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Submission / question Council response 

The Planning Proposal predicts the 
‘increase in traffic would be minor.” 
However, there is no estimate 
numerically.  The safety issue relates 
to traffic, speed and size of vehicle 
within the carpark.  
A DA was submitted and modification 
proposed previously.  The DA was 
approved and modification withdrawn 
- however I do not recall an
assessment of the potential impacts
on pedestrian safety.  Consideration
of safety is important for users of
community facilities, as many are
children.

Concern about safety of car park users 

The reclassification of the car park to 
operational would allow the public car 
park to be used as a driveway to 
multiple private apartments.   
The driveway access through the car 
park would impact on the entire length 
of the car park.  
The use of the community car park for 
deliveries and heavy vehicle access 
has drawbacks in terms of safety for 
users of the car park. 

Whilst the proposal could result in an increase in 
vehicular movements in the two carparks, the overall 
increase is likely to be small. The movement of vehicles 
in a carpark context is considered a better and safer 
outcome than the retention or increase in driveway 
crossings in Lawrence Street. 

Support priority for community use of parking spaces 

The shortfall in on-site parking spaces 
increases the likelihood of resident 
and visitor parking taking up car 
spaces allocated for community use.   
The priority use of the car park should 
be for residents using the community 
and retail facilities in Freshwater 
Village.  
The community car park is adjacent to 
community facilities that do not have 
their own dedicated parking space. 
The availability of public car spaces 
near to community facilities is 
important for convenience and safety. 

The number of parking spaces will not decrease nor will the 
residents in the new top shop housing development be 
granted specific parking spots in the carpark.  
The carpark will remain for the use of the public. However, it 
will allow leases to be put in place for shop owners to 
access their properties and private carpark from the Oliver 
Street carpark. 15 Lawrence Street had a longstanding 
agreement with Council through the Oliver Street carpark. 

Opportunity for pedestrian link between the Oliver Street carpark and Freshwater Uniting 
Church 

Council should include a right of way / 
easement for pedestrian access 
between the north eastern corner of 
the car park and the hall of the Uniting 
Church in Marmora Street. 
The Freshwater Uniting Church is well 
used for community functions but 
there is a deficit of parking spaces in 
Marmora Street.         

Noted. 
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Submission / question Council response 

In earlier years residents had the land 
owner’s permission to access the 
church hall via an informal path 
across the rear of the private lot.  This 
allowed convenient access from the 
community car park. 
The reinstating and formalising of this 
link would have a public benefit, but 
has not been pursued as an option. 
The pedestrian link would provide a 
greater public benefit in conjunction 
with any proposal to reclassify the car 
park from community to operational.    
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6 RECOMMENDATIONS 

6.1 Recommendations regarding proposed reclassification 
After considering the verbal submissions made at the public hearing and the written 
submissions received after the public hearing listed in Section 5, there is a strong imperative 
for the reclassification of the Lawrence Street and Oliver Street carparks from community 
land to operational land.  Reclassification from community land to operational land would: 
 reflect general community support
 allow vehicles to access private developments from the rear through either carpark

entrance rather than from driveways off Lawrence Street, thus contributing to the safety
of pedestrians using Lawrence Street

 permit the carpark to be rezoned SP2 Infrastructure (Carparking), rather than RE1 Public
Recreation, to continue its use for carparking. The proposed 3 metre maximum building
height limit supports the use of the land for carparking

 formalise existing private vehicle access to private developments adjoining the carpark
through a lease or licence agreement with Council

 be consistent with precedents for reclassifying carparks on community land to operational
land, for example at Forestville Centre.

My recommendations to Northern Beaches Council regarding the proposed reclassification of 
Lawrence Street and Oliver Street carparks from community land to operational land are to:  
1. Note that most of the 16 people attending the public hearing supported the proposed

reclassification of Lawrence Street and Oliver Street carparks from community land to
operational land.

2. Consider the viewpoints and issues raised in the verbal and written submissions outlined
in Section 5 when making the decision whether to proceed with the proposed
reclassification.

3. Reclassify the Lawrence Street and Oliver Street carparks from community land to
operational land.

6.2  Recommendations regarding reporting 
Within four days of receiving this report, Council is required under Section 47G(3) of the 
Local Government Act 1993 to make a copy of this report available for inspection by the 
public.  It is recommended that Council: 
 send a copy of the public hearing report to the people who attended the public hearing.
 keep a copy of the public hearing report for inspection at its administration centre and at

its libraries.
 post an electronic copy of the public hearing report on Council’s website.

Sandy Hoy  
Director, Parkland Planners 

24 March 2020 
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